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WIlliam Medley appeals the district court's denial of his
nmotion to vacate, set aside or correct sentence, pursuant to 28
US C 8§ 2255 (1988). Finding no error, we affirm

While on parole, Mdley was arrested and convicted of one
count of distribution of cocaine in violation of 21 US C 8§

841(a)(1) (1988).'! The district court sentenced Medley to a term

Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

. Medl ey was convicted pursuant to his plea of guilty.



of 120 nonths inprisonnment, "to run concurrently with any other
sentence the defendant is presently serving."

As a result of Medley's arrest, the Parole Conm ssion issued
a parole violator warrant, charging Mdley wth Ileaving the
district of his parole supervision w thout perm ssion and crim nal
activity inviolation of parole. After Medl ey was sentenced by the
district court, the Parole Comm ssion |odged the violator warrant
as a detai ner agai nst Medl ey. After conpleting a dispositional
review of the detainer, the Parole Comm ssion let the detainer
st and. The Parole Comm ssion also ordered that either a
di spositional review be held in March 1994 or that a di spositional
revocation hearing be held upon the satisfaction of the sentence
i nposed by the district court. The Parole Commi ssion's actions
effectively prevented the sentence i nposed by the district court to
run concurrently with his parole violator termy)i.e., the renmai nder
of his old sentence.

Medl ey filed a notion to set aside, vacate or correct sentence
pursuant to 28 U.S.C. 8§ 2255, requesting that the district court
order the Parole Comm ssion to allow the running of concurrent
sent ences. He also clained that he was sentenced pursuant to a
defective quilty plea because an inplied elenment of his plea
bargain was the prom se that the sentence inposed by the district
court would run concurrently with any other sentence.

Wt hout holding an evidentiary hearing, the district court
denied Medl ey relief under § 2255 based on its conclusion that it

| acked jurisdiction to order the Parole Conmi ssion to inpose its
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sentence on its parole violator warrant to run concurrently wth
Medl ey' s sentence for distribution of cocaine. Regarding Medley's
guilty plea, the district court found no evidence in the record to
support his conclusory allegations of an inplied elenment of his
pl ea bargai n. On appeal, Medley argues that the district court
erred in: (1) concluding that it had no jurisdiction to order the
Par ol e Conm ssion to run concurrently the remai nder of Medley's old
sentence with his new sentence; and (2) failing to hold an
evidentiary hearing.

We first address the district court's conclusionregardingits
jurisdiction. "Under 18 U.S.C. § 4210(b)(2), when a federal parole
vi ol ator receives a second prison sentence for a crinme committed
while on regular parole, the Parole Comm ssion has exclusive
jurisdiction to decide whether the parole violater term which it
i nposes will run concurrently or consecutively with the second
sentence." Tijerina v. Thornburgh, 884 F.2d 861, 864 (5th Cr.
1989). "In the exercise of this discretion, the Parole Conm ssion
has adopted, and the Suprene Court has approved of, a policy
favoring the consecutive service of sentences, and the del ayed
execution of parole violator warrants until the prisontermfor the
second crine has expired." 1d. "Even when the second sentencing
j udge orders concurrent prison terns for the second crinme and the
parol e viol ation, the Parol e Conm ssion may contravene this order."
| d. Based on Tijerina, the district court correctly determ ned

that it lacked jurisdiction to order the Parole Conm ssion to run



concurrently the remainder of Medley's old sentence with his new
sentence for distribution of cocaine.

Medl ey maintains that pursuant to 18 U S.C. § 3584 (1988),°2
the district court had the jurisdiction to order the Parole
Commi ssion to run concurrently its parole violator term with
Medl ey' s new sentence. Although 8 3584 gives a district court the
discretion to designate a sentence as consecutive or concurrent
Wi th respect to a defendant al ready subject to an undi scharged term
of inprisonnent, we believe that section to be inapplicable here.
Section 3584 was enacted pursuant to the Sentenci ng Reform Act of
1984, which repealed 18 U S. C. 88 4201-18))i.e., those sections
dealing with the Parole Conm ssion and parole generally. Those
sections were to renmai n applicable, however, for five years after
Novenber 1, 1987. Consequently, 8§ 4210(b)(2)))the section giving
t he Parol e Comm ssion exclusive jurisdiction over parole violator
terms))was still valid authority when t he Parol e Conm ssi on ordered
the detainer to stand.® Section 3584 therefore does not seemto
apply to this parole situation. Myreover, Mdley has not cited,

and we cannot find, any authority for the proposition that § 3584

2 Section 3584(a) provides that "[i]f multiple terns of
i nprisonnment are inposed on a defendant at the sane tinme, or if a
term of inprisonment is inposed on a defendant who is already
subj ect to an undi scharged termof inprisonnent, the terns may run
concurrently or consecutively, except that the ternms nmay not run
consecutively for an attenpt and for another offense that was the
sol e objective of the attenpt."”

3 The Parole Conmission |et the detainer stand in August
1991.
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gives a district court any discretion over a parole violator term
under any circunstances. W therefore reject his argunent.

Medl ey also contends that the district court abused its
discretion by failing to hold an evidentiary heari ng when deci di ng
his claimthat "an inplied el enent of [the] plea bargain [was] that
the trial court would order that the sentences run concurrently."
“A notion brought under 28 U S.C. § 2255 can be denied w thout a
hearing only if the notion, files, and records of the case
conclusively show that the prisoner is entitled to no relief.”
United States v. Barthol onmew, 974 F.2d 39, 41 (5th Cr. 1992). "If
the record is clearly adequate to dispose fairly of the
all egations, the court need inquire no further. A hearing is also
unnecessary when the petitioner's allegations are "inconsistent
wi th his conduct' and when he does not offer “detail ed and specific
facts' surrounding his allegations.” United States v. Smth, 915
F.2d 959, 964 (5th Cr. 1990) (citation omtted) (attribution
omtted). Medley nmade only conclusory allegations concerning the
alleged inplied promse. Moreover, in the district court's
colloquy with Medl ey regarding his plea, Medley explicitly stated
that (1) his plea was voluntary, (2) no unstated agreenents
existed, and (3) no one had nade any predictions concerning the
sentence that woul d be actually inposed by the court. Because the
record was clearly adequate to dispose of Medley's conclusory
all egations, an evidentiary hearing was not required.

Accordingly, the district court's judgnment is AFFI RVED



