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(February 18, 1994)
Bef ore GARWOOD, SM TH and DeMOSS, Circuit Judges.

PER CURI AM *
OPI NI ON

We address in this joint opinion both of the above-referenced
appeal s whi ch arose out of the sane lawsuit at the trial level. On
June 15, 1990, Shernman Mouton, Sr. ("Muton") was serving as a deck
hand on board the 42' vessel, MV Mnique MCall, which was being
operated by his enpl oyer, Caneron O fshore Boats, Inc. ("Caneron")
as a supply vessel furnishing assistance to the oil spill clean-up
operations resulting fromthe explosion and fire aboard the super
tanker "Megaborg" which had occurred on June 10, 1990. These
cl ean-up operations were |ocated approximately 60 mles offshore
from Gal veston, Texas, and on the day in question, the MV Mnique
McCall attenpted to nmake a trip fromthe Port of Galveston to the
clean-up site, but was forced to return to port because of heavy
seas. Two or three weeks later, Muton began to experience
nunbness in his right | eg, which got progressively worse with tine
until the nunbness affected his entire right side. [In Septenber,
1990, Mouton went to a hospital energency roomand was subsequentl|y
di agnosed as havi ng herni ated disks in his spine at several |evels.

I n August 1991, Mouton sued Caneron and ot her defendants under the

" Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Jones Act and unseaworthi ness theories, as well as for maintenance
and cure, for the damages which he clainmed resulted from the
substanti al poundi ng which he experienced during the aborted trip
on June 15, 1993. The other defendants settled, and Muton's
cl ai ns agai nst Caneron were tried to the district judge without a
jury. After hearing plaintiff's evidence, the district judge
di sm ssed Muton's Jones Act and unseaworthiness clainms on
Caneron's notion under Fed. R Cv. P. 52(c). Later on, the
district judge considered further argunent and evi dence pertaining
to Mouton's clai mfor continued mai ntenance and cure and ultimately
ruled that Muton was entitled to continued maintenance and cure
benefits.

Mouton tinely appealed fromthe district judge's di sm ssal of
his Jones Act and unseaworthiness clains; and Caneron tinely
appealed fromthe rulings of the Court regarding continuance of
mai nt enance and cure.

We have carefully reviewed the briefs, the reply briefs, the
record excerpts and pertinent portions of the record itself. W
are satisfied that the trial judge's findings that (i) there was no
unseawort hi ness on the part of the MV Mnique MCall and (ii) no
negligence on the part of the captain operating the vessel as he
did on June 15, 1990 are well within the range of credible evidence
and are not clearly erroneous. Consequently, we affirm the
dismssal of the plaintiff's Jones Act and unseaworthi ness cl ai ns
under Rule 52(c). Simlarly, we are satisfied that the trial

judge's finding that the difficulties experienced by Muton with



his back prior to his enploynent by Canmeron were not causally
related to the ruptured di sks which Mouton suffered as a result of
his enploynent on the vessel is clearly within the range of
credi bl e nedical expert testinony and is not clearly erroneous.
Consequently, we affirmthe judgnent of the trial court ordering
conti nuance of mai ntenance and cure benefits.
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