IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4922
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SARA LADAY SI M EN,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:91- CR-58(0)
(January 5, 1994)
Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *
The standard for reviewng a district court's acceptance- of -

responsibility determnation is even nore deferential than a pure

"clearly erroneous" standard. United States v. Watson, 988 F. 2d

544, 551 (5th Gr. 1993), petition for cert. filed, (U. S Jul

29, 1993) (No. 93-5407). "This is so because the sentencing
judge is in a unique position to eval uate whet her the defendant

has i ndeed accepted responsibility.” United States v. Shipley,

963 F.2d 56, 58 (5th Gr.) (citation omtted), cert. denied, 113

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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S. Ct. 348 (1992).

Section 3ELl.1 of the sentencing guidelines provides a two-
| evel reduction to a defendant who "cl early denonstrates
acceptance of responsibility for his offense[.]" US S G
8§ 3El.1(a). The defendant has the burden of proving the

entitlenent to this downward adjustnent. United States v.

Lghodaro, 967 F.2d 1028, 1031 (5th G r. 1992). |In applying this
section, courts should consider, anong other things, whether the
defendant truthfully admtted the of fense conduct, did not
fal sely deny any rel evant conduct, truthfully admtted rel evant
conduct, voluntarily surrendered, and tinely manifested the
acceptance of responsibility. § 3El.1, comment. (n.1). "The
mere entry of a guilty plea, however, does not entitle a
defendant to a sentencing reduction for acceptance of
responsibility as a matter of right." Shipley, 963 F.2d at 58.
In making its determ nations, the sentencing court may rely
on evidence that has "sufficient indicia of reliability," such as

a presentence report (PSR). United States v. Alfaro, 919 F. 2d

962, 966 (5th Cr. 1990). The PSR in this case indicates that
the information Simen provided during the presentence interview
contradi cted informati on she had provided to case agents during
the initial investigation. The PSR also provides that Simen
deni ed knowi ng that her car contai ned cocaine. Consequently, the
probation officer did not recommend adjusting the offense | evel
for acceptance of responsibility. Simen objected to this
finding. The probation officer explained that (1) the guilty

pl ea, alone, did not entitle Simen to this adjustnent; (2)
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during the presentence interview, Simen denied being aware of
the drugs in her car; and (3) she obstructed justice by failing
to cooperate with "Pretrial Services" in Dallas after her bond
rel ease.

A defendant's attenpt to mnimze or deny involvenent in an
of fense supports the refusal to grant a reduction for acceptance
of responsibility. Wtson, 988 F.2d at 551. |In this case,
nor eover, the offense level was al so i ncreased under section
3Cl1.1 for obstruction of justice. Conduct resulting in an
enhancenent for obstruction of justice "ordinarily indicates that
t he def endant has not accepted responsibility for his crimnal
conduct." 8§ 3El.1, comment. (n.4).

Because the district court did not clearly err in denying

Simen an adjustnent for acceptance of responsibility, we AFFIRM



