UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-4875
Summary Cal endar

DW GHT CHRI STOPHER ABRAHANS,

Petiti oner,
VERSUS

| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order
of the Immgration and Naturalization Service
(A40 089 687)

(Decenber 7, 1993)
Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM !

Fol | ow ng conviction for a drug of fense, Abrahans admtted his
deportability before the immgration judge, but asked that his
deportation proceedi ng be conti nued for about two nonths so that he
could accunulate the necessary seven years of unrelinquished
domcile in this country in order to attenpt to qualify for relief
fromdeportation under 8 U.S.C. § 1182(c). H s request was denied
and he was ordered deported. The Board of Inmgration Appeals
af firnmed. Pendi ng appeal to the Board, Abrahans acquired the

necessary domcile under 1182(c). Abrahans filed his application

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



for relief thereunder with the Board of Inmgration Appeals and

moved for a hearing on the nerits of his relief application. The

Board treated his notion as one to remand and reopen. |t denied
the notion and the appeal. Abrahans petitions this Court for
revi ew

Two issues are raised: First, did the immgration judge err
in refusing Abrahans a conti nuance so that he could accunmul ate the
necessary domcile to becone statutorily eligible to seek relief
under 8§ 1182(c)? Second, under the facts presented here, did the
Board of Immgration Appeals err in denying his notion for an
evidentiary hearing? W are mndful of the narrow scope of our

review, and answer both questions in the negative. See INS v.

Doherty, 112 S. . 719, 724 (1992); INS v. Elias-Zacarias, 112

S.C. 812, 815, 817 (1992).

The immgration judge correctly held that he was wthout
authority to grant a delay under these facts. The alien was not
eligible for 8§ 1182(c) relief. Congress has made clear that aliens
convicted of drug offenses are to be pronptly deported and any

delay to allow an unqualified alien to seek to qualify for relief

woul d thwart that congressional purpose. See CGhassan v. INS, 972

F.2d 631, 636 & n.8, 639 (5th Gr. 1992), cert. denied, 113 S . C

1412 (1993); lgnacio v. INS, 955 F.2d 295, 299 (5th Gr. 1992); 8

US C 8§ 1252(i); see also 136 Cong. Rec. S17118 (daily ed. Cctober
26, 1990) (statenment of Sen. Grahan). W can find no abuse of the
immgration judge's discretion here where the alien admts

deportability and, at the tine of the hearing, he was not qualified



to seek the renedy he cl ai ns.

W |i kewi se reject Abrahans' argunent that he was entitled to
a hearing on the nerits of his claimfor relief because he achi eved
statutory eligibility before the Board of Inmgration Appeals
i ssued a final order of deportation. The cases cited by Abrahans
do not support his position. First of all, the Board of
| mm gration Appeals is an appellate body and does not conduct
evidentiary hearings. See 8 CFR § 3.1. The Board correctly
consi dered Abrahans' notion as one to remand to the inmmgration
judge and reopen. As a notion to remand and reopen, his pleading
was insufficient because he set forth no facts show ng that, upon
remand, he could show that he was entitled to relief under 8§

1182(c). Yahkpua v. INS, 770 F.2d 1317, 1320 (5th Gir. 1985);

Sanchez v. INS, 707 F.2d 1523, 1525-26 (D.C. Cr. 1983). Abrahans'

argunent that a neaningful case for relief cannot be presented by
affidavit to the Board of Immgration Appeals is unconvincing

Factors to be weighed in cases involving § 1182(c) relief are well
known and present no particular difficulty of presentation.

W do note that Abrahans was able to contend, and offer
evidence of, his substantial cooperation with the prosecution in
the drug matter in which he pled and that his cooperation lead to
t he apprehensi on and convi cti on of ot her defendants. W point out,
however, that the reward for that cooperation was in the reduced
sentence i nposed. The fact that Abraham nmay be in danger fromhis
former crimnal confederates after his deportation to his native
country is a consequence of his crimnal activity and not of his
deportati on.

AFFI RVED.



