UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-4834
Summary Cal endar

WANDA SCROGAE NS
Pl ai ntiff-Appellant,
VERSUS

ANTHONY M FRANK, POSTMASTER GENERAL
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6:89cv564)

(Novenber 19, 1993)
Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !

Wanda Scroggins filed this action for relief froman alleged
discrimnatory discharge by the postal service. She alleged that
she was fired because of her age and also in retaliation for prior
EEO activity. In a bench trial, the district court dismssed
Scroggins's reprisal claim at the close of her case in chief.

Followng trial, the court also dismssed Scroggins's age

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



di scrimnation claimand i ssued findi ngs of fact and concl usi ons of
law. Plaintiff appealed and this court affirmed the dism ssal of
the age discrimnation claim but remanded the case for entry of
findings on the retaliation claim In April 1993, the district
court entered findings of fact and conclusions of Ilaw in
expl anation of its dism ssal of Scroggins' retaliationclaim This
appeal foll owed.

The district court's finding that Scroggins' EEO activity
pl ayed no rol e in her enployer's decision to discharge her is fully
supported by the record. The district court concluded that M.
Scroggi ns's direct supervisor had no know edge before he decided to
di scharge M. Scroggins about her earlier EEO activity.
Scroggi ns' s supervising officer-in-charge, acting post master Myl an,
deni ed that she was aware of Scroggins's contact wth EEO before
she decided to discharge Scroggins. The court's finding that
Scroggins's EEO contact was unrelated to her discharge is fully
supported by the other evidence in the case. Scroggins's earlier
performance eval uati ons had been unfavorable. Scroggins herself
admtted that she decided they were not going to keep her. This
affirmati ve evidence together with the |ack of any evidence that
Scroggi ns's supervisors actually recei ved notice of the EEO cont act
all support the finding of the district court.

Because the district <court's findings are not clearly
erroneous, its judgnent is

AFFI RVED.



