UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-4818
Summary Cal endar

CLYMPI O TETEVI MNMARTI NS,
Petitioner,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

PETI TI ON FOR REVI EW OF AN ORDER OF THE
| MM GRATI ON AND NATURALI ZATI ON SERVI CE
(A26 303 064)

(Decenber 16, 1993)
Before DAVIS, JONES and DUHE, Circuit Judges.
DAVIS, Circuit Judge:!?

Martins challenges the order of the Board of Immgration
Appeals (BIA) dismssing his appeal fromthe Inmgration Judge's
deportation order. W find no error and affirm

The sole issue presented in this appeal is whether
petitioner's nmultiple convictions of second degree forgery, forgery
and obtaining noney by fraud arose out of a single schene of

crimnal msconduct as provided by 8 241(a)(2)(A)(ii) of the

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



| mm gration and Nationality Act. The Act provides for deportation
of an alien convicted of two crines involving noral terpitude which
do not aris[e] out of a single schene of crimnal m sconduct."

The evi dence presented to the Imm gration Judge reveal s that
Martins is a native and citizen of Nigeria. He last entered the
United States as an immgrant in March 1988. |n Decenber 1989, M.
Martins deposited bogus checks in two banks, the First Interstate
Bank- South i n Lari nmer, Col orado and t he Rocky Munt ai n Federal Bank
in Larame, Wom ng. Martins' two convictions arise from his
fraudul ent w thdrawal of funds from the accounts by depositing
bogus checks. I n Decenber 1991, Martins was convicted in Wom ng
of forgery and obtai ni ng noney fraudulently fromthe Wom ng bank.
The evi dence reveal ed that Martins presented a fraudul ent check to
the Wom ng bank on Decenber 27, 1989, and that he agai n obtai ned
nmoney by fraud fromthat sane bank on Decenber 28, 1989. |n August
1991, Martins was convicted in Col orado of forgery arising out of
the presentation of a falsely made and uttered check drawn on the
Col orado bank. The Colorado conviction was predicated on
petitioner's obtaining noney through a falsely nade and uttered
check drawn on the Col orado bank on Decenber 28, 1989.

Petitioner essentially argues that the conclusion of the BIA
that his crinmes were not "planned and executed as a single act" is
not supported by substantial evidence. The crinmes for which
petitioner was convicted occurred over a two-day period.
Petitioner relies on a Nknth Grcuit decision Gonzal ez- Sandoval v.

INS, 910 F.2d 614 (9th Gr. 1990), a case in which the alien



pl anned and concei ved several robberies, tw of which took place
wthin two days of each other. The Ninth Grcuit found that the
crinmes arose out of a single schene. However, we have rejected
CGonzal ez- Sandoval and its rationale, see Iredia v. INS, 981 F.2d
847, 849 (5th G r. 1993); Animashaun v. INS, 990 F.2d 234, 237 (5th
Cr. 1993), and, inthis circuit, "[w hen an alien perfornms an act
that in and of itself constitutes a conplete, individual, and
distinct crime, he is deportabl e when he again commts such an act,
even though one may closely follow the other, be simlar in
character, and even be part of an overall plan of crimnal
m sconduct." Ani mashaun, 990 F.2d 237- 38.

The BIA was entitled to conclude that the fraudulent
w t hdrawal of funds from the Wom ng bank on Decenber 27 was a
conpleted and distinct crine fromthe two offenses commtted the
follow ng day. The evidence anply supports the BIA s concl usion
that the crinmes were not planned and executed as a single act.

AFFI RVED.



