IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4635
Conf er ence Panel

DARNELL JOHNSQON,

Pl ai ntiff-Appellant,
vVer sus
LT. J. CRAIG ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:92cv141

(Cct ober 27, 1993)
Before POLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges
BY THE COURT:
As Darnell Johnson's notion seeking | eave to proceed in

forma pauperis (I FP) on appeal presents no non-frivol ous issues,

| T IS ORDERED that his notion is DENI ED, and the appeal is
DI SM SSED as frivolous. See 5th CGr. R 42.2.

Johnson argues that he was placed in pre-hearing detention
and later found guilty of violating prison regulations in
violation of his procedural due process rights. He was placed in
solitary confinenent for ten days. The procedures in the instant
case fully conported with the paraneters established by the

Suprene Court in WIff v. MDonnell, 418 U S. 539, 94 S. C. 2963,

41 L. Ed.2d 935 (1974), which held that a prisoner who may | ose

good-tinme credits or be sentenced to solitary confinenent as a
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result of a prison disciplinary proceedi ng nust be afforded
witten notice of a hearing at |east 24 hours in advance, a
witten statenent of the evidence relied upon and the reasons for
the disciplinary action, and the opportunity to call w tnesses
and present docunentary evidence in his defense unless these
procedures present a security risk in the particul ar case.

VWl ff, 418 U S. at 563-66.

Johnson al so argues that he was held in pre-hearing
detention for six days before he received any notice of the
charges against him He further contends that he was confined in
pre-hearing detention for el even days before the hearing was

held, in violation of prison regulations. Under Ruiz v. Estelle,

666 F.2d 854, 868 (5th Cr.), aff'd in part, rev'd in part, 679

F.2d 1115 (1982), if a prisoner is not given a hearing within
three days of his placenent in pre-hearing detention, the prison
authorities nust provide a witten explanation for the del ay.
The prison authorities in the instant case conplied with this
mandate, stating that "investigation, weekend, and holidays"
prevented a hearing within 72 hours. Johnson's hearing was
wthin ten days of his placenent in pre-hearing detention. There
was no violation of Johnson's procedural due process rights.
Finally, as the sexually explicit poemwitten by Johnson
provides the requisite evidentiary support for the disciplinary
officer's finding that Johnson was guilty of soliciting an

officer, this finding will be upheld by this Court. See G bbs v.
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King, 779 F.2d 1040, 1044 (5th Cr.), cert. denied, 476 U S. 1117

(1986) (citations omtted). APPEAL DI SM SSED.



