IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4442
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JCE LOYCE FORD
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:92CR147
_ (May 18, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Joe Loyce Ford argues that the district court erred in
denying his notion to suppress because it was involuntary and
obt ai ned through a "fraudul ent inducenent that any of the
statenents could be used by the defendant in court."” When
reviewing a ruling on a suppression hearing, this Court gives
credence to the credibility choices and the findings of fact nade

by the district court unless they are clearly erroneous. United

States v. Restrepo, 994 F.2d 173, 183 (5th Cr. 1993). A finding

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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is clearly erroneous if the reviewing court is left with the
definite and firmconviction that a m stake has been comm tted.

United States v. Ornelas-Rodriguez, 12 F.3d 1339, 1347 (5th Cr.

1994) (internal quotation and citation omtted). The ultimte
i ssue of voluntariness, however, is a |legal question subject to a
de novo review. 1d.

This Court nust then determ ne whether the confession is
voluntary, "taking into consideration the totality of the
circunst ances, the statenent [nust be] the product of the
accused's free and rational choice." 1d. (internal quotations
and citations omtted). The confession nust be the result of a
free and deliberate choice and nust be nade with an awareness of
the rights bei ng abandoned and the consequences of that decision.
Id. Wiether the statenent was voluntary is dependent on the
particul ar fact scenario, nust be reviewed on a case-by-case
basis, and may turn upon a credibility decision. 1d.; see also
Restrepo, 994 F.2d at 185.

An i ndependent review of the sentencing transcript confirns
that the district court's findings of fact were not clearly
erroneous and were supported by the testinony of Deputy Lovel
and Agent Sinclair at the suppression hearing. They established
that, prior to the interview, Ford had been read his rights al oud
tw ce, Ford understood his rights and wanted to proceed with the
interview, Ford was not under the influence of drugs or alcohol,
the questioning took place in a nonconfrontational atnosphere

over a relatively short period after Ford's arrest, Ford was not
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t hreatened or induced, and at no tine did Ford request an
attorney or that the questioning stop.

Al t hough Ford now contends that he was tricked into
cooperating, he does not articulate any specific prom ses and
grounds his argunent only on Agent Sinclair's response during
cross-exam nation at the suppression hearing that any statenents
he made could be used for or against him The district court did
not err in denying Ford' s notion to suppress because the
Governnent carried its burden of show ng by a preponderance of
the evidence that under the totality of the circunstances, Ford's
statenent was voluntarily given and not the product of a

m sl eading promse. See United States v. Menesses, 962 F.2d 420,

428 (5th Gr. 1992) (noting that a confession "induced by an
assurance that there will be no prosecution is not voluntary" but
refusing to suppress statenent because evidence did not suggest
that the defendant "was acting under what she considered to be a
prom se that her husband would go free if she cooperated"); see

also United States v. Rojas-Martinez, 968 F.2d 415, 418 (5th Cr

1992) (finding confession voluntary where "officers made no
statenents to the defendants that could be construed as a

prom se" and facts "d[id] not give rise to an inference that the
officers were trying to nmake the defendants believe that they

woul d be released if they confessed"), cert. denied, 113 S. C

828 (1993).
AFFI RVED.



