IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4356
Summary Cal endar

ANTHONY | FEDNYI ONYEJI AKA,
Petitioner,
VERSUS
| MM GRATI ON AND NATUALI ZATI ON SERVI CE

Respondent .

Petition for Review of an O der of
the Board of Inmgration Appeal s
A 29 905 845

Septenber 3, 1993

Bef ore GARWOOD, SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

Ant hony Onyejiaka petitions for review of an order of the
Board of Immgration Appeals ("BIA") dismssing his appeal from
an order of deportation by an immgration judge ("1J"). Finding
no reversible error, we deny the petition for review and affirm
t he order of the BIA.

The IJ found Onyejiaka deportable for two reasons: (1) Al -

t hough he was admtted into the United States, and authorized to

Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the legal profession." Pursuant to that rule, the court has determn ned
that this opinion should not be published.



remain, as a non-immgrant student, he in fact was no |onger a
student, so he was deportable because of his failure to conply
wth a condition of his adm ssion under section 241(a)(1)(C (i)
of the Immgration and Nationality Act of 1952, as anended (the
"Act"), 8 U S.C. 8§ 1251(a)(1)(O(i); and (2) Onyejiaka had been
convicted of an aggravated felony, to wit, possession of cocaine,
so he was deportable under section 241(a)(2)(A)(iii) of the Act,
8 US C 8 1251(a)(2)(A)(iii). The BIA found Onyejiaka also
deportabl e under section 241(a)(2)(B)(i) of the Act, 8 U S C
§ 1251(a)(2)(B)(i), for a conviction involving a controlled
subst ance.

Onyejiaka admtted at his hearing that he was no |onger a
student and offered no indication that he was in the United
States on any |awful Dbasis. He also admtted his felony
conviction. Thus, his deportability is beyond question.

We need not decide whether the conviction for possession of
cocai ne was an aggravated felony, since the alternate ground ))
termnation of his student status )) is sufficient. Mor eover,
Onyejiaka is ineligible for suspension of deportation under
section 244(a)(2) of the Act, 8 USC 8§ 1254(a)(2), or
adj ust nent of status under section 245(a)(2) of the Act, 8 U S.C
8§ 1255(a)(2), as his 1991 conviction for a controlled substance
violation renders himineligible to receive an inmgration visa,
and he is inadmssible to the United States for pernmanent
resi dence because he is an excludable alien wunder section

212(a)(2) (A (i)(11) of the Act, 8 U.S.C. § 1182(a)(2)(A) (i) (1),



as a result of his conviction for a controlled substance
vi ol ati on.

Onyejiaka asserts several alleged procedural violations
occurring during the various adm nistrative proceedi ngs. None of
these have nerit. They are either non-existent, trivial, or, at
nmost, harmless error. The fact is that Onyejiaka relinquished
his right to remain in the United States through acts of his own
and has been afforded anple opportunity to raise any ground upon
whi ch the BIA's decision mght be chall enged.

The petition for review is DEN ED, and the decision of the
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