IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4279
Conf er ence Cal endar

SERG O LU S DELGADO- NUNEZ,
Peti ti oner- Appel | ant,
ver sus

| MM GRATI ON AND NATURALI ZATI ON
SERVI CE

Respondent - Appel | ee.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 5:92-CVv-108

(Novenber 1, 1993)

Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Sergi o Luis Del gado- Nunez chal l enges the district court's
di sm ssal of his application for wit of mandanmus by arguing
that, under 8 U . S.C. § 1252(i), the Immgration and
Nat ural i zati on Service (INS) has a duty to begin the deportation
proceedi ngs. He requests that the INS be conpelled to hold a

hearing imediately. The statute provides that "in the case of

an alien who is convicted of an of fense which nakes the alien

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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subject to deportation, the Attorney General shall begin any
deportation proceeding as expeditiously as possible after the
date of the conviction." 8 U S.C. § 1252(i).

For standi ng under the Mandanus Act, 28 U S.C. § 1361
Del gado

must not only satisfy the constitutional
requi renents of injury, causation, and
redressability, but nust also establish that
a duty is owed to him Any duty owed to the
plaintiff nust arise fromanother statute --
in this case 8 1252(i) -- or fromthe United
States Constitution. Wen the right alleged
stens froma statute, a duty is owed to the
plaintiff for the purpose of the Mandanus Act
if -- but only if -- the plaintiff falls
within the "zone of interest" of the
underlying statute.

G ddings v. Chandler, 979 F.2d 1104, 1108 (5th Gr. 1992)

(footnotes omtted). This Court has held that a crimnal alien,
such as Del gado, "does not possess a right under 8§ 1252(i)
sufficient to bring himwithin the statute's zone of interest."”
Id. at 1110.

Del gado' s argunents as to a duty arising under the
Constitution are also unavailing. Since deportation proceedi ngs
are civil in nature, there is not a Sixth Arendnent right to a

speedy deportation proceeding. See Inmgration & Naturalization

Serv. v. Lopez-Mendoza, 468 U.S. 1032, 1038, 104 S. Ct. 3479, 82

L. Ed.2d 778 (1984). Moreover, deportation proceedi ngs are not
designed to punish; thus, there is not a violation of the Ei ghth
Amendnent's prohi bition on cruel and unusual punishnent. See |d.

AFFI RVED.



