IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4246
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOHN L. BA RE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. 4:92-CR-12

August 18, 1993
Before JOLLY, JONES, AND DUHE, Circuit Judges.
PER CURI AM *

John L. Boire appeals the district court's award of
restitution for a tax loss of $29, 368 whi ch exceeded the revised
tax | oss of $15,391 that was agreed to by the parties in the plea

agreenent. The Governnent concedes that the court erred and that

restitution should be no greater than $15,391. See U.S. V.

Arnold, 947 F.2d 1236, 1237-38 (5th Cr. 1991); 18 U S.C
8§ 3663(a)(3) (West Supp. 1991). Thus, the restitution ordered is
VACATED and the case REMANDED for correction as to the anount of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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restitution.



