UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-4221
Summary Cal endar

STEPHEN W JEFFRI ES,
Pl ai ntiff-Appellant,
VERSUS

GRAYSON COUNTY, TEXAS, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(4:92-CV133)

(January 21, 1994)

Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !
Jeffries appeals the dismissal of his § 1983 action. W
affirm
| .
O ficer Charles Gonzales stopped Stephen W Jeffries and
issued himtwo traffic citations for speedi ng and operati ng a notor

vehicle without liability insurance. Justice of the Peace Frank

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Jol | s executed two conpl aints charging himwi th these of fenses, and
Jeffries was served notice of a trial date. Jeffries, acting pro
se, demanded a jury trial and a six-nmenber jury was i npanel ed. The
jury found himguilty on both charges and assessed him fines of
$350.

Jeffries refused to pay the fines, and Judge Jolls conducted
an indigency hearing. Jeffries conpleted a portion of the
"Declaration of Financial Inability to Post Bond or Pay Fine in
Cl ass C M sdeneanor Case" but then becane "belligerent” and refused
to sign the form From the conpleted portion of the form Judge
Jol s determ ned that Jeffries was not indigent but sinply refused
to pay the fine. Judge Jolls signed an Order of Conmm tnent
requiring Jeffries to serve out his fine in jail at a rate of $50
per day. Jeffries was transferred to the city jail of the Gty of
Wi t esbor o where he served five days of his seven-day sentence. He
was released early because it was the holidays, and he had
exhi bi ted good behavi or.

Jeffries filed a civil rights conplaint against the Cty of
Wi t esbor o, Grayson County, Judge Jolls, Oficer Gonzales, District
Attorney Kelly F. Schurr, and Witesboro Chief of Police Larry
Maconber . In his conplaint and his nore definite statenent,
Jeffries challenged the circunstances of his arrest, prosecution,
and subsequent incarceration, and al so chal |l enged the conditi ons of
his confinenment in the city jail. The district court granted the
defendants' notions for summary judgnent and dismssed the

conplaint with prejudice.



1.

This court reviews the district court's grant of summary
j udgnent de novo. Wyant v. Acceptance Ins. Co., 917 F. 2d 209, 212
(5th Gr. 1990). Summary judgnent is appropriate when, considering
all of the facts in the pl eadi ngs, depositions, adm ssions, answers
to interrogatories, and affidavits and drawing all inferences in
the light nost favorable to the nonnoving party, there is no
genui ne i ssue of material fact, and the noving party is entitled to
judgnent as a matter of law. Newel v. Oxford Managenent, Inc., 912
F.2d 793, 795 (5th CGr. 1990).

The noving party has the burden to produce evidence show ng
t he absence of a genuine issue of material fact. Cel ot ex v.
Cattrett, 477 U.S. 317, 106 S.C. 2548 (1986). Once the noving
party has net this burden, the nonnovant nust "set forth specific
facts showing that there is a genuine issue for trial." Fed. R
Cv. P. 56(e). |If the nonnovant fails to set forth specific facts
in support of allegations essential to that party's claimand on
whi ch that party bears the burden of proof, then sunmary judgnment
is appropriate. Celotex, 477 U.S. at __, 106 S.Ct. at 2552-53.
Judge Jolls and Assistant District Attorney Schurr

The district court granted summary judgnent for Judge Jolls
and Assistant District Attorney Schurr based on absolute imunity.
Judicial officers and prosecutors are entitled to absolute i munity
fromdanage cl ains arising out of acts perfornmed in the exercise of
their official duties. See Graves v. Hanmpton, 1 F.3d 315, 317-18
(5th CGr. 1993). To the extent that Jeffries alleges that Judge



Jolls and Schurr violated his civil rights, they were acting within
the scope of their official duties and are entitled to absolute
i Muni ty.
O ficer Gonzal es

It is unclear on what basis Jeffries challenges the district
court's judgnent in favor of Gonzal es. The undi sputed summary
j udgnent evi dence established that Gonzal es had probabl e cause to
stop Jeffries for speeding and properly issued himtw traffic
citations. To obtain relief under section 1983 a plaintiff nust
prove that he was deprived of a constitutional right or a federal
statutory right and that the person depriving him of that right
acted under color of state |aw See Resident Council of Allen
Parkway Village v. U S. Dep't of Housing & Uban Dev., 980 F.2d
1043, 1050 (5th Cir.), cert. denied, 114 S.C. 75 (1993). Jeffries
has failed to denonstrate that Gonzales violated Jeffries's
constitutional rights, and the district court properly dismssed
the cl ai ns agai nst Gonzal es.
Chi ef of Police Maconber

The cl ai ns agai nst Maconber appear to arise from Jeffries's
commtnent to the Gty of Witesboro jail following his trial and
subsequent refusal to pay the assessed fine, and the conditions of
his confinenment during his commtnent. Maconber took custody of
Jeffries pursuant to an order of conm tnent signed by Judge Jolls
in conpliance with Texas state law. Tex. Crim Proc. Code Ann
art. 43.09 (West 1991). Jeffries has not alleged a cognizable

constitutional claim



Jeffries argued below that Maconber violated his Eighth
Amendnent rights. However, on appeal he gave a description of the
conditions of confinenment but failed to brief how the district
court's disposition of the claimwas incorrect. |ssues raised but
not briefed are considered abandoned. See Yohey v. Collins, 985
F.2d 222, 224-25 (5th Cr. 1993). This issue has been abandoned on
appeal .

Muni ci pal Liability

Jeffries al so sought nonetary danages agai nst Grayson County
and the Gty of Witesboro. Muni ci palities are |iable for danmages
under section 1983 only when an official policy or governnenta
custom of the nunicipality causes a constitutional violation.
Colle v. Brazos County, Tex, 981 F.2d 237, 244 (5th Cr. 1993).
Jeffries does not allege that any Grayson County enployees were
responsible for any of his alleged constitutional violations and
therefore cannot state a cogni zabl e cl ai magai nst the county. To
the extent that the City of Witesboro m ght have been |iable for
the acts of Maconber, as discussed above, Jeffries has not
denonstrated that Maconber violated Jeffries's constitutiona
rights. The district court properly dism ssed the clai ns agai nst
Grayson County and the City of Witesboro.

AFFI RVED.



