IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4202
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

ROBERT LEE SI MPSON, a/k/a Spooky,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
U S DC No. 1:92CR-116-1

August 19, 1993

Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Si npson argues that he was entitled to a reduction in his
base offense | evel for acceptance of responsibility. A
defendant's offense |level is decreased by two levels if "the
def endant clearly denonstrates acceptance of responsibility for
his offense[.]" US. S.G 8§ 3El.1(a). |If a defendant qualified
for a decrease under subsection (a), had an offense | evel of 16
or greater before the operation of subsection (a), and assisted

authorities in the investigation or prosecution of his own

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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m sconduct by either tinely providing conplete information to the
gover nnment concerning his own involvenent in the offense or
tinmely notifying authorities of his intention to enter a plea of
guilty, a defendant's offense |level is decreased by one
additional level. U S S. G 8§ 3El.1(b).

A defendant bears the burden of proving to the district
court that he is entitled to a dowmward adjustnent. United

States v. Watson, 988 F.2d 544, 551 (5th Cr. 1993). Review of a

district court's acceptance of responsibility determnation is
even nore deferential than a pure clearly erroneous standard.
Id.

Al t hough Si npson now clai nms that he "had sufficient

know edge to nake himguilty of the offense,” during the
interviewwth the probation officer, Sinpson stated that he had
no i dea that cocaine was in the car. He also stated that he was
not follow ng his co-defendant, who was al so transporting

cocai ne, and had no idea where she was going. A defendant's
attenpt to mnimze or deny involvenent in an of fense supports
the refusal to grant a reduction for acceptance of
responsibility. Watson, 988 F.2d at 551. Coyness and | ack of

candor al so denonstrate i nadequate acceptance of responsibility.

United States v. Brigman, 953 F.2d 906, 909 (5th Cr. 1992),

petition for cert. filed, (Aug. 4, 1992)(No. 92-5417).

Si npson al so argues that he shoul d have been granted an
addi tional one-level decrease in offense | evel because he tinely
notified authorities of his intention to enter a plea of guilty

and cooperated with the Governnent. A defendant claimng a
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reduction in offense | evel under § 3El.1(b) for cooperation or a
timely guilty plea nust first qualify under 8§ 3El.1(a) by
accepting responsibility. Regardless of whether Sinpson tinely
notified the authorities of his intention to enter a plea of
guilty, he failed to affirmatively accept personal
responsibility. Thus, Sinpson is not entitled to an additi onal
one-|l evel decrease in offense |l evel under §8 3ELl.1(b). The

judgnment of the district court is AFFI RVED



