IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4194
Summary Cal endar

HAM DOL KARI M a/k/a
Ham dol Kharim

Petiti oner,
ver sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
| mm gration and Naturalization Service
(A34 362 691)

(Cct ober 8, 1993)

Bef ore REAVLEY, SM TH and DeMOSS, Circuit Judges.
PER CURI AM *

Ham dol Kari m appeals the Board of |Inmgration Appeals'
di sm ssal of his request for discretionary relief from
deportation pursuant to 8 212(c) of the Immgration and
Nationality Act ("the Act"), 8 U S.C. 8§ 1182(c) (Wst Supp.
1993). W affirm

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.






| . BACKGROUND

Ham dol Karim a native and citizen of Trinidad, entered the
United States as a lawful resident on April 23, 1975. Karimwas
subsequently convicted in federal district court in Maryland on
Decenber 23, 1987 for: (1) conspiracy to distribute and possess
wth intent to distribute 5 kilograns or nore of cocaine, in
violation of 21 U . S.C. 8§ 846; and (2) possession with intent to
distribute over 500 grans of a m xture containing cocaine, in
violation of 21 U S.C. 8§ 841. He was sentenced to six and one-
hal f years in prison wi thout parole, concurrent with ten years in
prison.

An order to show cause was issued January 4, 1989, and Karim
was charged with deportability based on his conviction under
§ 241 (a)(11) of the Act, 8 U S.C. 8§ 1251(a)(11). Karim conceded
deportability as charged and requested relief from deportation
under 8§ 212(c) of the Act. An immgration Judge denied Karims
application on discretionary grounds and ordered that he be
deported to Trinidad. The Board of Inmm gration Appeals affirmnmed
the order of the immgration judge and Kari m now appeal s,

claimng the Board's decision constitutes an abuse of discretion.

1. DI SCUSSI ON
The Board was correct in affirmng the inmmgration judge's
decision. Section 212(c) of the Act expressly makes relief from
deportation available in the discretion of the Attorney General.

Because 8§ 212(c) does not provide for standards governing how



this discretion should be exercised, the Attorney General has
unusual ly broad discretion in granting and denyi ng wai vers.

Ashby v. I.N.S., 961 F.2d 555, 557 (5th Cr. 1992).

Consequently, this court has stated that the scope of reviewin
Board decisions is "exceedingly narrow " 1d.

The Board's denial of a petition for relief under
8§ 212(c) is reviewed for abuse of discretion, but such a deni al

W Il be upheld unless it is "arbitrary, irrational, or contrary

to law." CGhassan v. |I.NS., 972 F.2d 631, 635 (5th Gr. 1992)
(quoting D az-Resendez v. I.N.S., 960 F.2d 493, 495 (5th Cr.

1992)), cert denied, 113 S. C. 1412 (1993). The Board's
decision affirmng the decision of the inmmgration judge was not
arbitrary, irrational, or contrary to law. The record reflects
that its decision was based on a reasoned assessnent of the
present case.

Because the Board has broad discretion in determ ning
whet her an applicant nerits the relief sought, the alien bears
t he heavy burden of denonstrating that his application nerits
favorabl e consideration. Ghassan, 972 F.2d at 636. In
determ ning whether or not to grant a waiver, considerations
presented in an alien's favor are bal anced agai nst adverse

factors. In re Buscem, 19 1. & N Dec. 628, 633 (Bl A 1988).

Here, Karimwas convicted of a serious drug of fense, which
requires himto nake a hei ghtened showi ng of unusual or

outstanding equities. In re Edwards, Int. Dec. 3134 at 7 (BIA

1990). A showing of rehabilitation is also a discretionary



factor that should be considered and wei ghed agai nst the
seriousness of the crine. 1d. at 8.

Al t hough the imm gration judge and the Board agreed Karim
showed unusual or outstanding equities, they found the
seriousness of the offense outwei ghed these considerations. As
the Board has stated, "an alien who denonstrates unusual or
outstanding equities, as required, nerely satisfies the threshold
test for having a favorable exercise of discretion considered in
his case; such a show ng does not conpel that discretion be
exercised in his favor." Buscem, 19 1. & N. Dec. at 634; see

also In re Marin, 16 I. & N. Dec. 581, 586 (1978). Furthernore,

the Board agreed with the immgration judge that Karim presented
no convi nci ng evidence of rehabilitation.

The imm gration judge sufficiently balanced all the factors
in favor of and agai nst granting the waiver and found the
seriousness of the offense outwei ghed the positive factors. The
Board then reviewed this decision and agreed with the judge's
conclusion. This process does not constitute an abuse of
di scretion. See Ashby, 961 F.2d at 557-58. Furthernore, this
court lacks the authority to determne the weight to be afforded

each factor in Board rel ated decisions. Mdlenda v. I.N.S., 998

F.2d 291, 295 (5th Gr. 1993). Thus as a review ng court, we can
not reweigh factors that were presented to the inmm gration judge.
Id.

Because there was no abuse of discretion by the Board in

affirmng the immgration judge's decision, it is not necessary



to determ ne whether Karimis otherwi se statutorily barred froma
remedy.

Affirnmed.



