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MARTI AL D AUGEREAU, ET UX
Pl aintiffs-Appellants,
VERSUS
OCEAN DRI LLI NG & EXPLORATI ON CO., ET AL.,
Def endant s,

TI DEWATER, INC., a/k/al/ Tidewater Barges, Inc., and
MV DOC TI DE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(91 Cv 1619)

August 31, 1993
Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !
d' Augereau challenges the take-nothing judgnent rendered
agai nst himby the district court following a bench trial. Because

the district court's finding that the defendant, Tidewater, Inc.,

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



was not negligent is not clearly erroneous, we affirmthe district
court's judgnent.

Martial d' Augereau was injured while transferring from a
stationary drilling platformin the Gulf of Mexico to an offshore
supply vessel, the MV DOC TI DE

During the day on which the accident occurred, weather
forecasters warned that a tropical depression was noving into the
Gul f of Mexico. |In anticipation of possible worseni ng weat her that
woul d endanger all worknmen in the Gulf of Mexico, oil conpanies
ordered an evacuation of personnel. The DOC TIDE, a 220-foot
supply vessel, was dispatched to the OCEAN ROVER platform to
evacuate the worknmen there.

d' Augereau was enployed as a crane operator on the OCEAN
ROVER. He operated the crane to evacuate the crew on the rig,
except for hinself and the rig nechanic. d' Augereau and the
mechani ¢ conpleted securing the rig before evacuating. They
obvi ously could not use the crane to be lowered to a waiting boat
so they rigged a swing rope to swing to the DOC Tl DE

The captain of the DOC Tl DE backed the stern of the vessel as
close as he could to the position from which the plaintiff was
swnging fromthe rig. The seas were approximately ei ghteen feet
high and the vessel was rising and falling in those seas.
d' Augereau swung fromthe platformand i nstead of swi ngi ng over the
deck of the vessel he struck the outside stern railing of the DOC
TIDE with his left hip. Menbers of the DOC TIDE crew grabbed

d' Augereau and pulled himto safety.



d' Augereau argued in the district court that the captain of
the DOC TIDE was negligent primarily in two respects: 1)
d' Augereau's transfer fromthe rig to the vessel on a swi ng rope
was so dangerous that it should not have been attenpted; the DOC
TIDE should have "stood by" the platform 2) the captain should
have directed that d' Augereau transfer fromthe platformto the
vessel in a life boat. The district court in a careful opinion
concluded that the actions of the DOC TIDE captain and crew were
within the range of reasonabl e conduct required under the existing
ci rcunst ances. The DOC TIDE had been instructed to evacuate
personnel fromthe drilling rig OCEAN ROVER. The court concl uded
that the captain was reasonable in his concern about the worsening
weat her conditions in view of the fact that a tropical depression
was noving into the Gulf of Mexico. W agree with the district
court that the captain was reasonable in carrying out his
instructions to evacuate the personnel in the @lf of Mexico.
d' Augereau testified that he wanted to be evacuated fromthe OCEAN
ROVER, and the court found that there were no good alternative
means of transferring to the vessel other than the swing rope. The
district court did not clearly err in determning that the sw ng
rope was a reasonabl e net hod avail able to transfer d' Augereau. The
court found it doubtful that d' Augereau or his nmechani c woul d have
agreed to use life boats in the existing hazardous sea conditions.

The district court's findings that the captain and crew of the
DOC TI DE acted reasonably under the circunstances and thus were

guilty of no negligence is anply supported by the record evidence.



Because the district court's findings are not clearly erroneous,
the court's judgnent is

AFF| RMED.



