IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4145
Conf er ence Cal endar

Rl CKY ALLEN ANDERSON

Pl ai ntiff-Appellant,
vVer sus
TOM OF BASTRCOP ET AL.

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 90-0199
~(March 25, 1994)

Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

After a bench trial, the district court granted the
defendants' Fed. R Cv. P. 52(c) notion for judgnent as a matter
of law and dism ssed this 42 U S.C. 8 1983 suit which all eged
mal i ci ous prosecution, because the plaintiff, R cky Anderson, had
failed to prove that his arrest was not based on probabl e cause.

This Court reviews a district court's determ nation in

accordance with Rule 52(c) for clear error. Southern Travel

Cub, Inc. v. Carnival Air Lines, Inc., 986 F.2d 125, 128 (5th

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Cr. 1993). W assune, w thout deciding, that an action for
mal i ci ous prosecution states a claimunder § 1983 and that it
requires proof that the plaintiff was prosecuted w thout probable

cause. See Brummett v. Canble, 946 F.2d 1178, 1180 n.2 (5th Cr

1991), cert. denied, 112 S.Ct. 2323 (1992); see also Weeler v.

Cosden G| and Chemical Co., 734 F.2d 254, 258-60 (5th Cr

1984), nodified but reaffirned in relevant part, 744 F.2d 1131,

1132-33 (1984); see generally Albright v. Qiver, us

114 S.Ct. 807, 812-14, 127 L.Ed.2d 114 (1994) (plurality opinion
hol ding that there is no substantive due process right to be free
from prosecuti on without probable cause).

A review of the record evidence denonstrates that the
district court did not clearly err inits determnation that the
prosecuti on was supported by probabl e cause.

Ander son al so suggests that he is entitled to appellate
relief because his retained attorney was barred from practice
before the district court and the district court did not appoint
new counsel to represent him The Court declines to consider
this argunent, which is raised for the first tinme on appeal,

because it does not present purely legal issues. United States

v. Garcia-Pillado, 898 F.2d 36, 39 (5th Gr. 1990).

AFFI RVED.



