IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4109
Conf er ence Cal endar

STEVEN PAUL COOPER
Pl ai ntiff-Appellant,
ver sus

TOMMY CROW ET AL.,
Def endant s,

HOMERO RUI Z,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 6:91-CV-371

~(March 25, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

St even Paul Cooper filed a civil rights action nam ng
various officials of the Texas Departnent of Crimnal Justice
(TDCJ) as defendants and alleging violations of his rights under
the First, Ei ghth, and Fourteenth Anendnents. He appeals from
the judgnent of the district court dismssing his conplaint for
failure to exhaust adm ni strative renedies.

In his brief on appeal, Cooper restates the facts and issues

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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in his conplaint and urges the Court to vacate the judgnent of
the district court in the interest of justice. In his reply
brief, Cooper contends that the order granting partial dismssal
of his conplaint against the majority of the defendants was error
and argues that this Court should remand to the district court
for a trial on the nerits. Further, he asserts that the
magi strate judge erred in dismssing his conplaint against Ruiz
for failure to exhaust adm nistrative renedies.

Cooper presents no argunents or references to the magistrate
judge's analysis in his brief. "Athough we |iberally construe
the briefs of pro se appellants, we also require that argunents

must be briefed to be preserved." Price v. Digital Equip. Corp.

846 F.2d 1026, 1028 (5th Cir. 1988) (citations omtted).
Cenerally, clains not argued in the body of the brief are
abandoned on appeal, even if the appellant is proceeding pro se.

See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993).

However, Honero Ruiz has filed a nenorandum of | aw addressing the
di sm ssal of the claimagainst himfor failure to exhaust

adm nistrative renedies. W address the nerits of the di sm ssal
of the claimagainst Ruiz because there is no apparent prejudice.

See United States v. Pierce, 959 F.2d 1297, 1301 n. 5 (5th Gr.),

cert. denied, 113 S. C. 621 (1992). The remaining clains are

consi dered abandoned.

Cooper argues that Congress did not intend to require that
every plaintiff bringing a claimunder 42 U S.C. § 1983 exhaust
adm ni strative renedies. He contends that the Court nust bal ance

the interests of the parties; and when the litigant's interest
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out wei ghs the admnistrative and judicial interest, exhaustion
shoul d not be required. Liberally construed, Cooper asserts that
t he bal ance weighs in his favor because he is in i nmedi ate danger
of harm Further, Cooper contends that his action in the
district court could be prejudiced by exhaustion of
adm ni strative renedi es because the "agency" is not "enpowered to
grant effective relief.”

A federal district court hearing a prison inmate's § 1983
action has discretion to require exhaustion of prison

adm ni strati ve renedi es. Rocky v. Vittorie, 813 F.2d 734, 735

(5th CGr. 1987); 42 U.S.C. 8 1997e. Should the prisoner fail to
exhaust adm nistrative renedies after being ordered to do so, the
district court may dism ss the prisoner's 8 1983 action with
prejudi ce. Rocky, 813 F.2d at 736. Before a district court may
i nvoke the exhaustion requirenent, however, "the adm nistrative
procedures nust be certified by the United States Attorney
Ceneral or the district court to be in conpliance with
statutorily defined mninumstandards. . . ." [|d.; see 42 US.C
8§ 1997e(a)(2) and (b). The admnistrative renedies available to
TDCJ i nmates have been properly certified as required by 1997e.
See Pedraza v. Ryan, No. 90-4614 (5th Gr. Nov. 30 1990)

(unpubl i shed) (copy attached).

Cooper does not assert that he has made any attenpt to
exhaust adm nistrative renedies. In light of his inaction, his
assertion that he is in imediate harmis unconvi nci ng.

Moreover, his contention that his case will be prejudi ced because

TDCJ cannot award hi m noney damages is without nerit. See Martin
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v. Catalanotto, 895 F.2d 1040, 1042 (5th Cr. 1990) There is no

show ng that the magi strate judge abused her discretion;
therefore, the judgnent is AFFI RVED. Cooper's notion, construed
as an application for an injunction during the pendency of the

appeal, is DEN ED



