IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

Nos. 93-4108
93-4198
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
KENNETH JOSEPH MASAT,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Texas
(TY 87 7 CR (1))

(Cct ober 18, 1993)
Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Because we find no error in any of the district court's
rulings, the judgnent of the district court is

AFFI RMED?

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.

Yn affirmng the judgnent of the district court, we should
note that on appeal, Masat argues that the district judge took an
adversarial position against himand specul ates that it m ght have
been because he was a pro se defendant. Masat argues further that



t he case shoul d be remanded for a reheari ng and resentenci ng before
an inpartial judge. Masat's argunent, liberally construed, is that
t he j udge shoul d have recused hinself. Although the district court
did not address the issue, the record fails to support Masat's
ar gunent .

"[Most matters relating to judicial disqualification[do] not
rise to a constitutional level." US. v. Couch, 896 F.2d 78, 81
(5th Cr. 1990) (citation and internal quotation omtted). The
claimis cogni zable under 8§ 2255 only if "there was an appearance
of inpropriety which rose to the level of a fundanental defect
resulting in a conplete mscarriage of justice." 1d. (interna
quotations omtted).

Masat supports his argunent that the district judge was bi ased
by noting that the judge failed to order an evidentiary hearing at
sentencing to correct the PSR Masat el aborates further in his
reply brief that, by ignoring his contention that the PSR was
i naccurate, the judge "unabashedly sided with the governnent."
However, adverse rulings do not constitute a sufficient basis to
support a notion for recusal. US. v. MW Corp., 954 F.2d 1040,
1045 (5th Cr. 1992).




