IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4034

Summary Cal endar

DESLAND S| NCLAI R
Petiti oner,

ver sus
| MM GRATI ON AND NATURALI ZATI ON

SERVI CE
Respondent .

Petition for Review of an Order of
| mm gration and Naturalization Service
(A38 675 739)

(Cctober 1, 1993)
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

In 1991 a New York court convicted petitioner Sinclair of two
counts of crimnal possession of a weapon in the third degree. The
governnment then sought his deportation. In Cctober of 1992 an
i mm gration judge ordered hi mdeported and t he Board of | nm gration
Appeal s affirned. W affirm the Board's decision and dism ss

Sinclair's petition for review

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Sinclair contends that he was denied due process of |aw
because he did not have counsel at his deportation hearing. The
record shows that he was infornmed in witing of his right to have
counsel at no expense to the governnent on Septenber 3, 1992, and
was again told of his right by the inmgration judge on Septenber
12. On the 12th the judge gave hima list of organizations that
provide | egal services at inmgration proceedings for little or no
charge. The judge then granted two conti nuances to enable Sinclair
to seek counsel. At the hearing the judge expl ai ned his decisions
and frequently confirned that Sinclair understood them W find no

deni al of due process under these circunstances. See United States

v. Canpos-Asencio, 822 F.2d 506, 509 (5th Gr. 1987).

Sinclair also contends that his firearns convictions do not
bring himwi thin the statute defining classes of deportable aliens,
8 US.C 8§ 1251. This contention fails. 8 U S.C. § 1251(a)(2)(0O
makes deportable "[a]lny alien who at any tinme after entry is
convicted under any law of . . . possessing . . . a firearm or
destructive device (as defined in section 921(a) of Title 18)." As
the .25 caliber Beretta he possessed qualifies as a weapon "which
will . . . expel a projectile by the action of an expl osive" under
18 U S.C. 8§ 921(a), Sinclair falls squarely within 8 1251 and the
board properly affirmed the immagration judge's decision that

Sinclair was deportable.
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