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JUAN FELI X LOPEZ- RI GS,
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| MM GRATI ON AND NATURALI ZATI ON SERVI CE
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August 31, 1993

Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !

Lopez- Ri os appeal s the order of the Bl A denying his notion to
reopen deportation proceedings to apply for suspension of
deportation and for stay of deportation. Because petitioner has
failed to denonstrate that the Bl A abused its discretion in denying
petitioner's notion to reopen, we affirmits order.

Petitioner was ordered deported to Mexico foll owi ng a heari ng.

The order was predicated on petitioner's entry into the United

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



States as an alien followng an earlier deportation. It also was
predi cated on petitioner's conviction for possession of marijuana
Wth intent to distribute. On appeal to this court, we affirned
the Board's denial of petitioner's request for voluntary departure.
Lopez-Rios v. INS, No. 91-4209 (April 27, 1992). Petitioner then
filed a notion to reopen to apply for suspensi on of deportation and
for stay of deportation. The only ground petitioner asserted which
is relevant on this appeal is that the BIA should consider a
"mssing transcript, and anything else which could . . . properly
have been included in the record.” The Board denied petitioner's
nmotion to reopen on this ground. The Board stated that petitioner
has a long immgration history and had presented no evi dence that
t he ni net een pages apparently unaccounted for in the record had any
significance. The Board further found that there was no evi dence
that the m ssing ni neteen pages operated to petitioner's prejudice.

The BI A allowed petitioner to reopen to apply for suspension
of deportation under 8 244 of the Act. The Board determ ned that
petitioner had submtted new material evidence in support of the
not i on. The Board then considered petitioner's evidence of his
l engthy stay in the United States, his U S. citizen spouse and
children, the hardship petitioner's famly would suffer if
petitioner is deported and other hardships petitioner brought to
the Board's attention that would result if he were deported. The
Board, in the exercise of its discretion, neverthel ess concl uded
that petitioner did not nerit suspension of deportation. The Board

noted that petitioner's disrespect for both the crimnal |aws and



the inmgration aws of the United States outweighed the equities
petitioner presented that mlitated against his deportation.

W review the Board's denial of nobtions to reopen under an
abuse of discretion standard. W also review on an abuse of
di scretion standard the Board' s decision on a notion to reopen that
an alien has failed to establish a prima facie case for
discretionary relief. Garcia-Hernandez v. |.N S., 821 F.2d 222,
224 (5th Gir. 1987).

The Board has considerable discretion in denying notions to
reopen. As the Suprene Court observed in INS v. Abudu, 485 U S.
94, 110 (1988), the appropriate analogy is a notion for new trial
inacrimnal case on the basis of newly discovered evidence.

The Board did not abuse its discretion in determ ning that the
m ssi ng ni neteen pages from the long immgration record was
immaterial to petitioner's case. Petitioner has offered no
concrete evidence of howthese m ssing portions of the record would
assist him or how they would require a different result in his
case. Therefore, the evidence petitioner has provided on the
nmotion to reopenis not prina facie evidence of his eligibility for
any relief. The board, therefore, did not abuse its discretion in
denying petitioner's notion to reopen based on an insufficient
record. See INS v. Doherty, 112 S. C. 719, 725 (1992); Abudu, 485
U S at 107.

Petitioner has also failed to denobnstrate that the Board
abused its discretion in determning that petitioner did not nerit

suspensi on of deportation. The reasons given by the Board for this



deci sion satisfy us that the Board gave adequate consideration to
petitioner's argunent concerning the equities that he urged wei ghed
in favor of suspending deportation. The Board found that

petitioner's crimnal conduct sinply outweighed those equitable
consi derati ons.

AFFI RVED.



