IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4006

LESSI E EUGENE JONES,
Pl ai ntiff-Appellant,
ver sus
JACKSON NATI ONAL LI FE | NSURANCE COMPANY,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Western District of Louisiana

(Cct ober 18, 1993)
Bef ore SNEED, * REYNALDO G. GARZA, and JOLLY, Circuit Judges.
PER CURI AM **
This appeal is from a judgnent denying a claimon a life
i nsurance policy.
In July 1988, M. Shaw applied for a $250,000 life insurance
policy with Jackson National Life |Insurance Conpany (JNLIC) nam ng

his friend and conpanion, M. Jones, as beneficiary. On the

“Senior Circuit Judge of the NNnth Grcuit, sitting by
desi gnation

““Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



application, Shaw represented, inter alia, that he had not been

advi sed to have any di agnostic tests wthin the |last ten years. At
trial, a physician who treated Shawin 1984 for headaches, venereal
di sease, and liver disfunction, testified that he infornmed Shaw
that, given his sexual preference, Shaw coul d have Acquired | mmune
Deficiency Syndrone (AIDS) and should have further testing wth
respect to this disease. On Septenber 4, 1990, |ess than one year
after Jackson National Life issued the policy, Shaw died of AlIDS.

In April 1991, JNLIC infornmed Jones that because of Shaw s
m srepresentations on the application for the I|ife insurance
policy, it would not pay the benefit. On May 20, 1991, Jones sued
JNLIC in Louisiana state court. JNLIC renoved the action to
federal district court. After a one-day trial, the district judge
di sm ssed Jones's action with prejudice on grounds that Shaw nade
material msrepresentations wwth intent to deceive JNLIC. See La.
Rev. Stat. Ann. 8§ 22:619 (West Supp. 1993). W revi ew findi ngs of
fact for clear error. WIllianms v. Fab-Con, Inc., 990 F. 2d 228, 230

(5th CGr. 1993). After review of the briefs and the record, and
after hearing counsel's argunents, we are unable to say that the
district court's findings are clearly erroneous. Because the
district court's findings are not clearly erroneous, its judgnent
IS

AFFI RMED



