IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3898
Conf er ence Cal endar

CLYDE URA CAIN, SR

Pl ai ntiff-Appellant,
ver sus
RONALD RU Z ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CA-92-4096-N
) (Novenber 16, 1994)

Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *

This Court reviews de novo the dismssal for failure to

state a claim See Jackson v. City of Beaunpont Police Dep't, 958

F.2d 616, 618 (5th Gr. 1992). The Court accepts as true all the
all egations of the conplaint, considering themin the |Iight nost

favorable to Cain. See Ashe v. Corley, 992 F.2d 540, 544 (5th

Cr. 1993). Furthernore, "[p]lro se prisoner conplaints nust be
read in a liberal fashion and should not be dism ssed unless it
appears beyond all doubt that the prisoner could prove no set of

facts under which he would be entitled to relief." Jackson v.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Cain, 864 F.2d 1235, 1241 (5th Cr. 1989) (internal quotations

and citations omtted).

Cain challenges the district court's determ nation that nost
of his clains were tinme-barred. He argues that the factual
allegations in his conplaint "affirmatively denonstrate an on-
going conspiracy . . . particularly from1984 to the present."

Because there is no federal statute of limtations for 42
US C 8§ 1983 actions, federal courts borrow the forumstate's
general personal injury statute of limtations to determ ne the

| ength of the prescriptive period. Owens v. Okure, 488 U S. 235,

249-50, 109 S. . 573, 582, 102 L. Ed. 2d 594 (1989). Thus,
Cain's clainms are governed by Louisiana's one-year prescriptive

period. See Elzy v. Roberson, 868 F.2d 793, 794 (5th Cr. 1989);

La. Civ. Code Ann. art. 3492 (West 1994)."
Al t hough state | aw governs the limtations period, federal

| aw governs when the cause of action accrues. Grtrell v.

Gaylor, 981 F.2d 254, 257 (5th Cr. 1993). Under that standard,

a cause of action accrues when the plaintiff knows or has reason

to know of the injury which forns the basis of the action. |[d.
Cain's argunent that his clainms are not barred because he

was the victimof a continuing conspiracy is without nmerit. 1In

“ Al'though the magi strate judge incorrectly believed that
sone of Cain's clains were subject to Texas's two-year
limtations period, this error is harmess in |ight of the
di sposition of the appeal. See Bickford v. Int'l Speedway Corp.
654 F.2d 1028, 1031 (5th Cr. 1981) (reversal inappropriate if
ruling of district court can be affirned on any grounds,
regardl ess whether these grounds were used by the district
court).
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an alleged civil rights conspiracy case such as this one, the
actionable injury "results fromthe overt acts of the defendants,
not fromthe nere continuation of a conspiracy." Helton v.
Cenents, 832 F.2d 332, 335 (5th Cr. 1987) (footnote omtted).
Thus, Cain's cause of action accrued as soon as he knew or should
have known of the overt acts underlying the alleged conspiracy.
See id. It is apparent fromthe face of Cain's conplaint that he
was aware of the alleged wongs done to himduring the tines
alleged in his conplaint. Thus, Cain's 8§ 1983 action is barred
insofar as it is prem sed on acts which accrued nore than one
year before Cain filed his conplaint, Novenber 11, 1992.

The | ast events specifically described in Cain's conplaint,
his trial for the murder of Robert Anderson and the publication
of "false" information identifying Cain as a nenber of the "D xie
Mafia," both occurred in June 1991. Thus, these clains are tine-
barr ed.

Finally, even assum ng argquendo that Cain has all eged a
cl ai m concerning the placing of derogatory material in files
mai nt ai ned by Texas prison and parole authorities, that may have
arisen after Novenber 11, 1991, he has failed to present a valid
constitutional claim An action will lie under 8 1983 only if
the clai mant establishes that he suffered a stigm due to a state
actor's communi cati on of wongdoing by the claimnt and that the
stigma caused an infringenent of sone other interest. San

Jacinto Sav. & Loan v. Kacal, 928 F.2d 697, 701-02 (5th Cr.

1991). Thus, "[a] danaged reputation, apart frominjury to a

nore tangible interest . . . does not inplicate any "|iberty' or
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"property' rights sufficient to invoke due process." GCeter v.

Fortenberry, 849 F.2d 1550, 1556 (5th G r. 1988). Cain has not

connected the all eged defamation to another "nore tangi bl e"

injury so as to state a 8 1983 violation. See Creel v. Keene,

928 F.2d 707, 712 (5th Gr.) (Texas |law provides no
constitutionally protected liberty interest in release on

parole), cert. denied, 501 U S 1210 (1991).

AFFI RVED.



