UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3897

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
THOVAS BELL,
Def endant s- Appel | ant .

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(CR 92-523 1)

(Novenber 7, 1994)

Bef ore JONES and DeMOSS, Circuit Judges, and SHAW, District Judge.
EDI TH H JONES, Circuit Judge: ™

Thomas Bell pled guilty to a charge of know ngly
threatening bodily injury to two New Oleans Police Oficers.
Bell's only contention on this appeal is that the district court
erred in finding that he was notivated by the officers' official
status and adjusting his base offense | evel upward because of that
fi ndi ng.

The Sentencing CQuidelines provide for a three-|evel
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upward adjustnent if "the victim was a governnent officer or
enployee . . . and the offense of conviction was notivated by such
status . . . ." US S G 8§ 3Al.2(a). The district court found
that Bell was notivated by the officers' official status and
adj usted Bell's sentence accordingly.

Factual findings under the sentencing guidelines are

upheld unless clearly erroneous. United States v. Gonzales, 996

F.2d 88, 91 (5th Cr. 1993). "A finding is 'clearly erroneous
when al t hough there i s evidence to support it, the review ng court
on the entire evidence is left with the definite and firm

conviction that a m stake has been commtted. " United States v.

United States Gypsum Co., 333 U S 364, 395 68 S. . 525, 542

(1948). A review of the record confirns that the finding of the
district court was not clearly erroneous.

AFFI RVED.



