IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3844
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JESUS GALBAN
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CR-93-111-M
 (July 22, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *
Jesus @l ban argues that the district court's failure to
adj ust his offense | evel dowward for the acceptance of
responsibility was clearly erroneous.
"This Court reviews a district court's finding on acceptance
of responsibility for clear error but under a standard of review
even nore deferential than a pure clearly erroneous standard.™

United States v. Gonzales, 19 F.3d 982, 983 (5th Gr. 1994)

(internal quotations and citation omtted).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Section 3El.1(a) directs the sentencing court to decrease
the offense level by two levels if the defendant "clearly
denonstrates acceptance of responsibility for his offense.” The
def endant bears the burden to prove entitlenent to the reduction.

United States v. Lghodaro, 967 F.2d 1028, 1031 (5th Gr. 1992).

In determ ni ng whether a defendant is entitled to the
reduction, consideration nmay be given to whether the defendant
truthfully admtted the conduct conprising the offense of
conviction, and truthfully admtted or did not fal sely deny any
addi ti onal conduct for which he is accountable. 8§ 3El.1
corment. (n.1(a)). " The nmere entry of a guilty plea . . . does
not entitle a defendant to a sentencing reduction for acceptance

of responsibility as a matter of right.'" United States v.

Wlder, 15 F.3d 1292, 1298 (5th Cr. 1994) (citation omtted). A
guilty plea entered prior to the comencenent of trial conbined
with a defendant's truthful adm ssion of involvenent in the

of fense and rel ated conduct is significant evidence of acceptance
of responsibility. Id. However, such evidence may be outwei ghed
by conduct of the defendant that is not consistent wth the
acceptance of responsibility. 1d. A defendant's attenpt to

m nimze or deny involvenent in an offense supports the refusa

to grant a reduction for acceptance of responsibility. United

States v. Watson, 988 F.2d 544, 551 (5th GCr. 1993), cert.

denied, 114 S. Ct. 698 (1994). Coyness and | ack of candor al so
denonstrate i nadequate acceptance of responsibility. United

States v. Brigman, 953 F.2d 906, 909 (5th G r. 1992), petition

for cert. filed, (U S. Aug. 4, 1992) (No. 92-5417).
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Gal ban acknow edged at his rearraignnment the validity of the
statenents contained in the factual basis supporting his guilty
pl ea conviction. The factual basis stated that Gal ban personally
negoti ated the sale of cocaine to the agent on two occasi ons.

Gal ban specifically denied engaging in the negotiations during
the sentencing hearing. Therefore, Galban failed to admt
truthfully that he commtted the conduct conprising the offense
of conviction.

The district court did not err in denying Gal ban a reduction
of his offense level for the acceptance of responsibility.

AFFI RVED.



