IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3785
Conf er ence Cal endar

CURTI S GORDON,

Pl ai ntiff-Appellant,
vVer sus
JOHN P. VWHI TLEY,
War den, Louisiana State Penitentiary,
ET AL.,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. CA-93-856-B-1
_ (May 17, 1994)

Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
BY THE COURT:

Loui siana State Penitentiary prisoner Curtis Gordon filed in
district court a pleading that he denom nated, "Mdtion for Wit
of Prohibition/Mandanus and | njunction Seeking Rel ease Into Open
Popul ation." He alleged that he was placed in restricted
| ockdown in Septenber 1992. He conplained that his retention in
| ockdown viol ates several constitutional rights. He prayed for a
prohi bition against his continuation in | ockdown, mandanus
conpelling his release into the general popul ation, unspecified
injunctive relief, and damages.

The district court dismssed the case as frivol ous pursuant

to 28 U.S.C. § 1915(d), stating, "The United States Di strict

Court lacks jurisdiction to review actions in the nature of
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mandanus to conpel state officers or enployees to performduties
owed the plaintiff. 28 U S . C 8§ 1361." The district court
entered judgnent accordingly and deni ed Gordon | eave to appeal in
forma pauperis (IFP)
Moving in this Court for |IFP, Gordon nust show that he is a

pauper and that he will present a non-frivolous issue on appeal.

Carson v. Polley, 689 F.2d 562, 586 (5th Gr. 1982). GCordon has

filed an affidavit show ng that he is a pauper.

In the brief that Gordon submtted to this Court with his
| FP application, he argues that he has a right to relief pursuant
to federal civil rights statutes. The only renmedy for which he
argues i s mandanus.

Federal mandanus applies to officers, enployees, and
agencies of the United States. |t does not apply to officers,

enpl oyees, and agencies of states. 28 U S.C. § 1361; see Russel

v. Knight, 488 F.2d 96, 97 (5th Cr. 1973) ("federal courts have
no general power to direct state courts and their judicial
officers in the performance of their duties where mandanus is the
only relief sought").

Because a federal court may not grant the remedy that Gordon
seeks, he has presented no issue of arguable nerit. The appeal

is frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is dismssed. See
5th CGr. R 42.2.
| FP DENI ED; APPEAL DI SM SSED



