UNI TED STATES COURT OF APPEALS
FIFTH O RCU T

No. 93-3772
(Summary Cal endar)

JOHN HENRY BROSSETTE,
Pl ai ntiff-Appellant,
ver sus
CI TY OF BATON ROUCGE, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
(CA 90- 840-B- ML)

(June 27, 1994)
Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Plaintiff John Henry Brossette appeals from the district
court's decision granting of summary judgnent to the defendants on
hi s cl ai m brought under 42 U S.C. § 1983 (1988). W affirm

I

Brossette owns a social club in Baton Rouge. On June 1, 1989,

the Al coholic Beverage Control Board of the Cty of Baton Rouge

("the Board") determ ned that Brossette had operated his club in a

Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on the basis of
wel | -settled principles of |aw inposes needl ess expense on the public and
burdens on the | egal profession." Pursuant to that Rule, the Court has
determ ned that this opinion should not be published.



way that was reasonably anticipated to adversely affect public
health safety or norals, see Baton Rouge, La., Odinance 8787,
8 6.A. 1, and suspended his liquor license for a period of six
mont hs. The Board formally notified Brossette of the suspension on
June 2, 1989, and the suspension began that day. Brossette sought
judicial review of the Board's decision in the Louisiana courts.
For unknown reasons, nore than one year passed w thout any action
on Brossette's petition for judicial review I n August 1990,
Brossette filed this cause of action pursuant to 8§ 1983 in federal
district court, alleging that the suspension of his |icense
violated his civil rights. Shortly thereafter, the state district
court set a prelimnary hearing regarding Brossette's petition for
judicial review The defendants in this action then sought and

obtained a stay of proceedings pending final disposition of

Brossette's state petition. Eventual |y, the Louisiana Suprene
Court reversed the suspension of Brossette's |license, and the
district court reinstated this case on the docket. The district

court subsequently granted summary judgnent for the defendants,
hol di ng Brossette's 8§ 1983 claimto be prescribed.?

On appeal, Brossette maintains that the accrual date of his
8§ 1983 claim presents a fact question that precludes sunmary
j udgnent . W review de novo the district court's grant of a
summary judgnent notion. Mtagorda County v. Law, 19 F. 3d 215, 217
(5th Gr. 1994). Summary judgnent is appropriate if the record

The district court alternatively found the defendants entitled to
y. W do not reach this issue as we find the action to be prescribed.
r
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di scl oses "that there i s no genuine i ssue of material fact and that
the noving party is entitled to a judgnent as a matter of |law "
Fed. R CGCv. P. 56(c). The party seeking summary judgnent bears
the initial burden of identifying those portions of the pleadings
and discovery on file, together with any affidavits, that it
beli eves denonstrate the absence of a genuine issue of material
fact. Celotex Corp. v. Catrett, 477 U. S 317, 325, 106 S. Ct.
2548, 2554, 91 L. Ed. 2d 265 (1986). Once the noving party carries
its burden, the burden shifts to the non-novant to show that
summary judgnent should not be granted. |d. at 324-25, 106 S. C.
at 2553-54. While we nust "reviewthe facts draw ng all inferences
nost favorable to the party opposing the notion," Reid v. State
Farm Mut. Auto. Ins. Co., 784 F.2d 577, 578 (5th GCr. 1986), the
opponent nmay not rest upon nere allegations or denials in its
pl eadi ngs, but nust set forth specific facts show ng the exi stence
of a genuine issue for trial. Anderson v. Liberty Lobby, Inc., 477
U S 242, 256-57, 106 S. . 2505, 2514, 91 L. Ed. 2d 202 (1986).
I

Congress has not provided a specific statute of Iimtations
for § 1983 actions. Wen Congress fails to legislate alimtations
period for a federal cause of action, alimtation period provided
by the law of the forum state usually is adopted as federal |aw
Wlson v. Garcia, 471 U S. 261, 266, 105 S. C. 1938, 1942, 85 L
Ed. 2d 254 (1985). Therefore, Louisiana's one-year limtations
period for "offenses and quasi-offenses” applies here. See

McG egor v. Louisiana State Univ. Bd. of Supervisors, 3 F.3d 850,
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863 (5th Gir. 1993), cert. denied, __ US _ , 114 S. C. 1103,
127 L. Ed. 2d 415 (1994). Al t hough state |aw governs the
[imtations period for 8§ 1983 clains, accrual of the cause of
actionis amtter of federal law. WIlson, 471 U. S. at 268-69, 105
S. C. at 1943. Accordingly, the limtations period begins to run
when a plaintiff knows or has reason to know of the injury))or, in
this case, the alleged discrimnatory decision))that serves as the
basis of his claim MG egor, 3 F.3d at 863. Here, the
limtations period began to run when Brossette received notice of
the Board' s order suspending his liquor license. See id.; Morse
v. University of Vt., 973 F.2d 122, 125 (2d Cr. 1992) (noting that
the tineliness of a discrimnation claimis neasured fromthe date
the claimant receives notice of the allegedly discrimnatory
deci sion). Because Brossette filed his §8 1983 action nore than one
year after the board notified himof the |icense suspension, his
claim is prescribed. On appeal, Brossette attenpts to avoid
summary judgnent by arguing that a genuine issue of material fact
exi sts regarding the accrual date of his cause of action.
A

Brossette first contends that the limtations period did not
begin to run until Dec. 2, 1989, the day the six-nonth suspension
of his license concluded. In insisting that we viewthe suspension
as "a one-tinme event[] enconpassing a six nonth block of tine,"
Brossette m sconstrues the |aw The accrual date of a federal
cause of action is judged not fromthe date the injury ceases, but

fromthe earliest date a plaintiff was or shoul d have been aware of
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his injury and its connection with the defendant. See Perez v.
Laredo Junior College, 706 F.2d 731, 733 (5th Cr. 1983)
(limtations period ran from date college nmade discrimnatory
decision to deny plaintiff conpensation even though danmages
resulting fromthat act continued), cert. denied, 464 U S. 1042m
104 S. . 708, 79 L. Ed. 2d 172 (1984). For exanple, in Del anware
State College v. Ricks, 449 U S 250, 101 S. . 498, 66 L. Ed. 2d
431 (1980), a college professor sued his enployer, alleging that
the college denied his tenure application for discrimnatory
reasons. The Supreme Court held that the plaintiff's cause of
action accrued when the college first notified himof its decision
to deny tenure, not when his appeal of that decision was rejected
or when he actually lost his teaching position. 1d. at 258-59, 101
S. C&. at 504. In Chardon v. Fernandez, 454 U.S. 6, 8, 102 S. Ct.
28, 29, 70 L. Ed. 2d 6 (1981), the Suprene Court held that a § 1983
cl ai maccrued when nont enured adm ni strators enpl oyed by the Puerto
Rico Departnment of Education were notified of their inpending
termnations, not when they were actually term nated. Here, the
Board notified Brossette of its decision to suspend his |iquor
license on June 2, 1989. Therefore, Brossette's 8§ 1983 claim
accrued on that date.
B
Brossette alternatively contends that the suspension was a

continuing tort whereby each day of the six-nonth suspension



constituted a separate violation of his civil rights.? Brossette,

however, confuses for a continuous violation what actually is "a
single violation followed by continuous consequences." See
MG egor, 3 F.3d at 867. A plaintiff may not use the continuing
violation theory to resurrect clains concluded in the past, even
t hough the effects of the injury persist. 1d. Because the alleged
vi ol ation occurred in June 1989, lingering effects of that harmdo
not operate to bring Brossette's claim within the continuing
violation doctrine. I|d.; see also Davis v. Louisiana State Univ.,
876 F.2d 412, 413 (5th Cr. 1989) (holding that the prescription
not period was not affected by the continuing effects of a
uni versity student's expul sion).
1]

For the foregoing reasons, we AFFIRM the district court's

deci sion holding that Brossette's cause of action is prescribed.

2 Under this theory, Brossette concedes that actions seeking danmages
for all violations that occurred before Aug. 31, 1989, are prescribed.
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