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Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM !

Deborah B. Merriell appeals from the sunmary judgnent
dism ssing her enploynent discrimnation clains against the
Departnent of Transportation. W DI SM SS the appeal as frivol ous.
See Loc. R 42.2.2

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.

2 Before filing his brief, the Secretary noved to dismss the
appeal because, inter alia, Merriell failed to file a sufficient
brief in a tinely manner. Al though we denied that notion, we now
conclude, after full consideration of the briefs and record, that
the appeal is frivol ous.



| .

On Novenber 4, 1983, whil e enpl oyed by the United States Coast
Guard, Merriell filed a conplaint of enploynent discrimnationwth
the Departnent of Transportation. The Agency accepted seven
allegations of racial discrimnation for investigation; and, on
July 23, 1985, it issued a proposed disposition finding no
discrimnation. Merriell did not respond; and, on January 8, 1986,
her conplaint was cancelled. On July 30, 1986, Merriell appeal ed
the cancell ation; and the Equal Enploynent Qpportunity Comm ssion
remanded the conplaint to the Agency for further processing.

On August 11, 1986, the Agency issued a final decision finding
no discrimnation. Merriell again appeal ed; and, on Septenber 18,
1987, the EEOC vacated the Agency decision and remanded the
conplaint to the Agency for further processing. On April 26, 1988,
t he Agency proposed that the Departnent of Transportation restore
the pay lost by Merriell when she was charged with being AWOL on
two occasions. On May 16, 1988, the Director of the Departnental
Ofice of Cvil Rghts certified that the offer of 1ost pay
resulting fromthe AWL charges constituted full relief for the
all eged discrimnation; this relief was offered to Merriell on My
17, 1988.

On June 6, 1988, Merriell refused the offer, and countered
that she was entitled to a pronmotion to GS-6, retroactive to
Cct ober 1983, restoration of two weeks of sick |eave or nonetary
conpensation therefor, rei mbursenent of $200 for medi cal costs, and

$1,500 in danmages for nental anguish. On August 25, 1988, the



Secretary issued a final decision cancelling Merriell's conplaint
for failure to accept an offer of full relief. Merriell appealed
to the EECC, which vacated the cancellation decision on March 10,
1989, and again remanded the conplaint for further processing.

On Cctober 5, 1990, the Agency again offered to settle
Merriell's conplaint by restoring two weeks sick | eave, expungi ng
fromher personnel records any disciplinary actions and derogatory
information, and witing her a letter reinforcing the Agency's
Human Relations Policy and intent to conply with its personnel
policies on "Freedom from Reprisal". Merriell rejected the
Agency's offer on Cctober 19, 1990, stating that "[a] reasonable
of fer would include a retroactive GS-6 position". On Novenber 5,
1990, the Agency recommended to the Secretary that he issue a
finding of no discrimnation, and proposed that no further action
be taken; that proposed disposition was forwarded to Merriell on
Decenber 12.

On January 3, 1991, Merriell requested a hearing before the
EECC. On January 29, the Secretary requested that the EEOC assign
an admnistrative |law judge to conduct a hearing on Merriell's
conpl ai nt. That May, the admnistrative |aw judge ruled that
Merriell had not alleged in her conplaint that she was denied a
pronotion, but had nerely requested a pronotion as a neans of
resol ving her conplaint through a settlenent agreenent.

On July 15, 1991, the Agency proposed offering Merriell, as
full relief, two hours pay for the tine she was charged as AWOL,

restoration of two weeks sick |leave for tine taken as a result of



the alleged discrimnation, a letter reinforcing the Agency's
intent to conply with its Human Rel ati ons Policy, and expungenent
of any derogatory information or disciplinary action in her
personnel records. On August 9, 1991, the Drector of the
Departnental Ofice of Cvil R ghts certified that the offer
constituted full relief for the alleged discrimnation. The offer
was sent to Merriell on August 27, and she refused it on Septenber
20, 1991.

On March 12, 1992, Merriell's conplaint was cancelled on the
basis of her refusal to accept the Agency's offer of full relief.
That April, Merriell filed suit under Title VIl of the Cvil Rights
Act. The Secretary noved to dism ss her conplaint on the grounds
that (1) she had not exhausted her adm nistrative renedies wth
respect to sone of the clains, and (2) the clains as to which
admnistrative renedies had been exhausted were not tinely
presented. The magi strate judge issued a report reconmendi ng that
the notion be granted with respect to the unexhausted clains, and
denied with respect to the exhausted clains. The district court
overruled Merriell's objections, and adopted t he magi strate judge's
recommendation, dismssing Merriell's unexhausted clainms wthout
prej udi ce.

The Secretary then noved for dism ssal or sunmary judgnent on
Merriell's remaining clains. On August 25, 1993, the magistrate
j udge recommended that summary judgnent be granted, on the ground
that Merriell's refusal of an offer of full relief precluded her

from litigating her clains. Merriell did not object to the



magi strate judge's report, and the district court entered an order
on  Sept enber 24, 1993, adopting the magistrate |judge's
recomendati on.

1.

In an extrenely conclusory and inadequate brief, Merriell
contends t hat she "exercised her Right, as a nenber of a Protected
Cl ass', and opposed the unfair and unlawful treatnent by the
Agency"; that her "allegations were based on Retaliatory Actions
from her supervisor and later fromthe Agency (who is responsible
for, and should be held accountable for upholding the Law)"; that
she "is entitled to "Due Process' that has been deni ed throughout
this case for the past ten years"; that she "has earned the Right

toa fair Trial by an Unbi ased body/party (Court of Law)"; that she

"is entitled to "Equitable Relief' if it is proven that
Discrimnation did in fact occur"; and that her "case 1is
uni que/extraordinary ... and may serve as a justification for

further acts of the same kind, and thus "sets precedence [sic]'".

Merriell's contentions are frivolous. She does not contend
that the district court erred in granting summary judgnent
di sm ssing, without prejudice, certain of her clains for failureto
exhaust adm nistrative renedies,® or that it erred in granting

summary judgnent on her remaining clains on the ground that she

3 See Porter v. Adans, 639 F.2d 273, 276 (5th Gr. 1981) ("[t]he
exhaustion requirenent ... is an absolute prerequisite to suit"
under Title VII by federal enpl oyees).
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refused to accept an offer of full relief.* Indeed, the i ssues she
raises are wholly unresponsive to the rulings by the district
court.?®

Merriell does not state any basis for her conclusional
assertion that she has been denied due process. Al t hough she
asserts that the "Agency wlfully prolonged proceedings;
di sregarded deadline dates; failed to conply with EEOC Directives;
and erroneously canceled the conplaint in order to discourage
[ her]", she does not contend that the nmandatory requirenent that
federal enpl oyees exhaust adm nistrative renedi es before bringing
aTitle VIl action in federal court, see Porter v. Adans, 639 F.2d
273 (5th Cr. 1981), violates due process. Mor eover, her
assertions are not supported by the record.

Because Merriell does not contend that the district court
erred in granting summary judgnent on the grounds it relied on, her
contentions that sheis entitledtoatrial and to equitable relief
are also frivolous. Needless to say, one of the purposes of the
summary j udgnent procedure is to obviate the necessity for trial in

cases in which there are no disputed issues of material fact and

4 See Wenn v. Secretary, Departnent of Veterans Affairs, 918
F.2d 1073, 1078 (2d Cir. 1990), cert. denied, 499 U S. 977 (1991)
("a claimant who is offered full relief in the admnistrative
process nust either accept the relief offered or abandon the
claint).

5 Among other deficiencies, Merriell's brief contains no
references to the record, contrary to Fed. R App. P. 28(a)(4) and
28(e). See More v. FDIC, 993 F.2d 106, 107 (5th Cr. 1993)
(dism ssing appeal because appellants' brief contained only
concl usions wi thout references to the record and did not acceptably
present issues).



the noving party is entitled to judgnent as a matter of |law. See,
e.g., Celotex Corp. v. Catrett, 477 U. S. 317, 327 (1986) (quoting
Fed. R Cv. P. 1) ("Summary judgnment procedure is properly
regarded not as a disfavored procedural shortcut, but rather as an
integral part of the Federal Rules as a whole, which are designed
"to secure the just, speedy and i nexpensive determ nation of every
action'"); Matsushita Elec. Indus. Co., Ltd. v. Zenith Radi o Corp.,
475 U. S. 574, 587 (1986) (quoting Advisory Commttee Note to 1963
Amendnent of Fed. R Cv. P. 56(e)) ("purpose of sunmary judgnment
isto pierce the pleadings and to assess the proof in order to see
whet her there is a genuine need for trial'").
L1l
For the foregoing reasons, the appeal is

DI SM SSED.



