IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3722
Conf er ence Cal endar

ROBERT L. MARTIN, JR ,

Pl ai ntiff-Appellant,
vVer sus
UNI TED STATES OF AMERI CA,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CA-93-1174-J(3)
_ (May 17, 1994)

Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Robert L. Martin, Jr., a resident of Terrebonne Parish who
is represented by counsel, failed to nmail copies of a Federal
Tort Clainms Act conplaint and sunmons to the United States
Attorney General within 120 days of filing his conplaint, as
required by Fed. Rs. Cv. P. 4(i)(1) (fornerly 4(d)(4)) and 4(m
(formerly 4(j)). Service on the United States Attorney for the
district in which the conplaint is filed is also required. Fed.

R Cv. P. 4(i)(1). A failure of tinely service results in

di sm ssal w thout prejudice, except for good cause. Fed. R Cv.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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P. 4(m.

A district court enjoys broad discretion in determ ning
whet her to dism ss an action for failure of tinely service.

George v. United States Dep't of Labor, OS.HA., 788 F.2d 1115,

1116 (5th Gr. 1986). W review such a dismssal only for abuse

of discretion. Systens Signs Supplies v. United States Dep't of

Justice, 903 F.2d 1011, 1013 (5th Cr. 1990).

Aletter that the United States Attorney wote to Martin's
counsel is not msleading, as he argues. It nerely states that
service upon the United States Attorney's designated person is
"[a] rong the requirenents"” of Rule 4, w thout explaining other
requi renents.

The sum of counsel's argunent is that he was not famliar
wth Rule 4(d)(4) (now Rule 4(i)(1)) and wants relief fromthe
operation of Rule 4(j) (now Rule 4(m) because of that |ack of
famliarity. Inadvertence, counsel's m stake, or ignorance of

the rule, however, does not establish good cause. Systens Signs

Supplies, 903 F.2d at 1013.
Hi s argunent that his failure is nerely technical is
unavai ling. Wether the error was technical or not, good cause

is the only exception to conpliance with the rule. Wnters v.

Tel edyne Movible Ofshore, Inc., 776 F.2d 1304, 1306 (5th Cr

1985). Likewise, the running of a limtations period does not
bar a dism ssal for failure of tinely service. 1d. at 1307. The
di sm ssal was not an abuse of discretion.

AFFI RVED.



