IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3633
Conf er ence Cal endar

ROBERT O. KI NCHEN, JR.,

Pl ai ntiff-Appellant,
vVer sus
TRANSCARRI ERS, | NC.

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 93- CV-2083-J(2)
© (July 20, 1994)

Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Robert O Kinchen, Jr., filed a conplaint in the district
court accusing Transcarriers of commtting tax fraud and
requested that Transcarriers "make restitution by awardi ng
M. Kinchen his purse for social and academ c endeavors." The
magi strate judge instructed Kinchen to file an anmended conpl ai nt
wthin twenty days setting forth with specificity the basis for
jurisdiction and a clear and conci se statenent of the facts

formng the basis of the clains raised agai nst the defendant.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The order notified Kinchen that the failure to conply in a tinely
manner would result in dismssal of the conplaint. Kinchen
failed to conply with this order, and the magi strate judge
recommended that Kinchen's conplaint be dism ssed wthout
prejudice. The district court adopted the nagi strate judge's
report and recommendati on and di sm ssed Ki nchen's conpl ai nt
W t hout prejudice. Kinchen filed a tinely appeal fromthat
or der.

A district court may dism ss an action, sua sponte, under
Fed. R Cv. P. 41(b) for failure to conply with a court order.
McCul | ough v. Lynaugh, 835 F.2d 1126, 1127 (5th Cr. 1988). W

review a dism ssal wthout prejudice for abuse of discretion.

Id. The district court did not abuse its discretion here by

di sm ssing Kinchen's conplaint without prejudice for failing to
conply with the nmagistrate judge's order. Kinchen's initial
conplaint did not reveal the factual or legal basis for his claim
agai nst Transcarriers. H's subsequent filings provided no
clarification and did not conply wth the nmagi strate judge's
order. Accordingly, we affirmthe dism ssal w thout prejudice.

AFFI RVED.



