IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3629
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
M LTON KEI TH HAM LTON,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CA-93-344 (CR 92-216 "N' (2))
_ (May 19, 1994)

Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

MIton Keith Ham I ton appeals the district court's denial of
his notion for credit on his sentence. He argues that he is
entitled to credit for the fifty-nine days he served in a hal fway
house prior to sentencing.

A petitioner seeking credit on his sentence nust file a

habeas corpus petition pursuant to 28 U S.C. § 2241. United
States v. Gabor, 905 F.2d 76, 77-78 & n.2 (5th Gr. 1990); see

also United States v. Ceto, 956 F.2d 83, 84 (5th Cr. 1992).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Ham | ton's notion thus should have been filed as a habeas
petition under § 2241.

To entertain a 8 2241 habeas petition, however, the district
court nust, upon the filing of the petition, have jurisdiction
over the prisoner or his custodian. Gabor, 905 F.2d at 78. A
petition under 8 2241 nust be filed in the district where the
claimant is incarcerated. 1d. |If the petitioner files in
another district, that court has no jurisdiction to hear the
petition.

Ham | ton brought his notion in the Eastern District of
Loui siana while incarcerated in the Mddle District of Louisiana.
He is in the Federal Medical Center, Carville, in Ascension
Parish. See 28 U S.C. 8§ 98(b). Thus, the Eastern District of
Loui siana was W thout jurisdiction to hear the petition, as it
shoul d have been filed, pursuant to 28 U S.C. § 2241, in the
federal district court where Hamlton is incarcerated. See
Gabor, 905 F.2d at 77. The judgnent is VACATED and REMANDED and
the district court is directed to dismss the petition for |ack

of jurisdiction.



