IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3616
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellant,
vVer sus
M CHAEL BUCKLES,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CR-92-553-D-5
~(March 23, 1994)

Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

M chael Buckl es appeal s his conviction under the
assimlative crinmes statute of the Louisiana offense of attenpted
si npl e escape.

Because the New Ol eans Naval Air Station (NAS) is a federal
mlitary installation, a state-law offense commtted there is
also a federal offense. 18 U S.C. 8§ 13. Louisiana |aw provides
that a person who attenpts to conmt a crine with the specific

intent to commt the crinme is guilty of attenpt. La. Rev. Stat.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Ann. 14:27 (West 1986). Sinple escape in Louisiana is, inter
alia,

[t]he intentional departure . . . of a person

i nprisoned, commtted, or detained froma

pl ace where such person is legally confined,

froma designated area of a place where such

person is legally confined, or fromthe

| awf ul custody of any | aw enforcenent officer

or officer of the Departnent of Public Safety

and Corrections.
La. Rev. Stat. Ann. 14:110(A) (1) (West 1986). The Loui si ana
Departnent of Public Safety and Corrections "nmay enter into
contractual agreenents for the use of inmate |abor by any
departnent, board, comm ssion, or agency of this state
responsi ble for the conservation of natural resources or the
construction and mai ntenance of public works[.]" La. Rev. Stat.
Ann. 15:832(C) (West 1992). When an agency uses prisoner | abor,
t hat agency takes physical custody of the prisoners. La. Rev.
Stat. Ann. 15:832(D)(1)(West 1992). The Louisiana Air National
Guard is a unit of the state mlitary. La. Rev. Stat. Ann. 29:4
(West 1989); see 32 U.S.C. 8§ 101(6).

The one court to have considered the question in a published

opi ni on holds that Louisiana prisoners in the physical custody of

the National Guard remain in the "lawful custody" of the

Departnent of Public Safety and Corrections. State v. Forest,

477 So. 2d 866, 867 (La. C. App. 1985). Flight of a prisoner
froma National Guard facility therefore constitutes escape under
Loui siana law. [|d.

AFFI RVED.



