IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3579
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
OCl E C. ANDERSON,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CR 92-517 LI M
~(March 25, 1994)

Before KING DAVIS, and DeMdss, G rcuit Judges.
PER CURI AM *

Ccie C. Anderson appeals his sentence in a guilty-plea
conviction for conspiracy to obtain a controlled substance. He
argues that the district court msapplied U S.S.G 8§ 5KI1.1, p.s.
because it ignored the extent of his cooperation and failed to
gi ve substantial weight to the Governnent's evaluation of his
assi st ance.

This Court upholds a guidelines sentence unless it is

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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inposed in violation of law or is the result of incorrect
application of the guidelines or is a departure fromthe

appl i cabl e guideline range and is unreasonable. United States v.

Buenrostro, 868 F.2d 135, 139 (5th G r. 1989), cert. denied, 495

U S 923 (1990). "Where, as here, the trial court has sentenced
a defendant wthin the guideline range, appellate reviewis
limted to determ ni ng whether the guidelines were correctly

applied. United States v. Solinman, 954 F.2d 1012, 1013 (5th Cr

1992). "[T]he |l anguage of 5K1.1 is replete with perm ssive

rather than mandatory | anguage." United States v. Daner, 910

F.2d 1239, 1240 (5th Cir.), cert. denied, 498 U S. 991 (1990).

This Court reviews the district court's application of § 5K1.1
for abuse of discretion. |d. at 1241.

At sentencing, the district court stated that Anderson had
one of the |ongest records of arrest that it had ever seen and
t hat Anderson was a genius at getting charges dism ssed. The
district court chose the upper end of the guidelines range
because of Anderson's extensive crimnal record. There was no
abuse of discretion. The district court necessarily had to

n>

stri ke a bal ance between the chilling' effect on subsequent
efforts to gain val uabl e assistance from confessed crimnals" and
a signal of "softness." Daner, 910 F.2d at 1241.

AFFI RVED.



