IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3576
Summary Cal endar

GEORGE W LLI AMS,
Pl ai ntiff-Appellant,
ver sus

ALVI N WHI TSTI NE, Security Maj or,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
M ddle District of Louisiana
(CA-92-837-B- M)

(January 12, 1994)
Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Ceorge Wllians filed a pro se, in forma pauperis (IFP) civil

rights conplaint alleging that he was deni ed due process because he
did not receive 90-day classification reviews and because the
menbers of the classification boards were the direct supervisors of

the officers who filed disciplinary reports against him The

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



defendants initially provided docunentation that WIIlians had
exhausted his adm nistrative renedies, but then filed a notion to
W thdraw the admi nistrative record because it did not address the
i ssues involved in the case. The defendants also filed a notice of
failure to exhaust adm nistrative renedies. The district court
granted the notion to withdraw the adm nistrative record.

In response to the defendants' notice of failure to exhaust
adm ni strative remedi es WIIlians subm tted docunent ati on
establishing that he had exhausted his claim challenging the
conposition of the classification review board. The docunentation
did not, however, include any information regarding his claimthat
he was deni ed 90-day classification reviews. The magistrate judge
al so granted Wllians | eave to anend his conplaint to add a claim
that the prison officials who filed the notion to withdraw the
admnistrative record were attenpting to influence the court by
providing false information. The district court dism ssed the
claimthat WIlians was deni ed 90-day classification hearings for
failure to exhaust admnistrative renedies; dismssed the claim
that the conposition of the classification review boards viol ated
due process for |lack of standing; and dism ssed the clai mthat sone
of the defendants provided false information to the court as

frivol ous.

WIllians argues that he admnistratively exhausted his

chal l enge to the conposition of the classification review board.



He does not, however, challenge the district court's dism ssal of
his claim that he was denied 90-day classification reviews for
failure to exhaust adm nistrative renedies. The district court
dism ssed only the denial of 90-day-classification-reviews claim
for failure to exhaust adm nistrative renedies. Because WIIlians
has failed on appeal to raise or brief this issue of denial of 90-
day classification reviews, it is considered abandoned. See Evans

v. Gty of Marlin, Tex., 986 F.2d 104, 106 n.1 (5th Gr. 1993).
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Wllians also argues that the district court inproperly
dism ssed his due process challenge to the conposition of the
classification review board for |ack of standing. He argues that
he sought nonetary damages and therefore the pending class action
suit does not bar his claim

The district court dismssed the claim because there is a
pending class action suit challenging the conposition of the
classification review boards. A class nenber may not maintain a
separate suit for equitable relief while the class action suit is

pending. See Gllespie v. Crawford, 858 F.2d 1101, 1103 (5th Gr.

1988) (en banc). The class action suit, however, does not bar
individual suits for nonetary relief. WIllians sought both
monetary and equitable relief, and therefore the part of the
j udgnent dism ssing the due process claimfor lack of standing is
vacated and herewith remanded to the district court for further

pr oceedi ngs.
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WIllians next argues that the district court inproperly
dismssed his claim that sonme of the defendants nmaliciously
attenpted to influence the court by falsely informng the court
that he had not exhausted his admnistrative renedies. The
district court dism ssed the claimas frivol ous.

A claim filed IFP can be dism ssed sua sponte if it 1is

frivolous. 28 U S.C 8 1915(d); Cay v. Estelle, 789 F.2d 318, 323

(5th Cr. 1986). A claimis frivolous if it |acks an arguable

basis in |l aw or fact. Ancar v. Sara Plasma, Inc., 964 F.2d 465,

468 (5th Cr. 1992). This Court reviews the district court's
di sm ssal for an abuse of discretion.

The district court did not abuse its discretion by dism ssing
this claim as frivolous because WIllians's allegations are not
factually supported by the record. Oiginally the defendants
submtted docunentation that WIllians had exhausted his
adm nistrative renedies, but then filed a notion to withdraw the
adm nistrative record because it did not address the issues
involved in the case. The docunentation WIllians submtted to
establish that he exhausted his admnistrative renedies fails to
address his denial -of -90-day-cl assification-reviews claim which
was the only claimdism ssed for failure to exhaust adm ni strative
remedi es, an issue that has now been abandoned on appeal. The
def endants did not provide false infornmation to the district court,

and the district court properly dismssed the issue as frivol ous.
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Finally, for the first time on appeal WIIlians argues that the
magi strate judge was biased because he had sanctioned himin a

previous case. W wll not address this issue. US. v. Garcia-

Pillado, 898 F.2d 36, 39 (5th Cr. 1990) (issues raised for the
first time on appeal are reviewable only if they involve purely
| egal questions and failure to consider them would result in
mani f est injustice).

\%

Wllians has filed a notion to supplenent the record wth
"Adm ni strative Renedy Procedure L.S. P. # 92-4634." This docunent
is already in the record, and therefore the notion is denied as
unnecessary.

W

We therefore AFFIRMthe district court on every issue except
the dismssal of Wllians's claimfor nonetary damages on his due
process challenge to the conposition to the classification board,
which the district court may address on renand.

AFFI RVED in part and REMANDED in part.



