IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3570
Conf er ence Cal endar

CHARLES E. CARTER

Peti ti oner- Appel | ant,
ver sus
CLARENCE THI BODEAUX, War den
and RI CHARD P. | EYOUB
Attorney General, State of
Loui si ana,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CA 93-0952 E
(May 18, 1994)

Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Carter filed the instant 28 U . S.C. § 2254 petition alleging
that his attorney was ineffective for not preparing an entrapnent
defense. The district court dism ssed Carter's habeas petition
as successive. Rule 9(b) provides, in part, that "[a] second or
successi ve [ habeas corpus] petition may be dism ssed if the judge

finds that it fails to allege new or different grounds for relief

and the prior determ nation was on the nerits[.]" Because the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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prior determ nation was not on the nerits, the district court may
have erred in concluding that Carter's present habeas petition
was successive. Neverthel ess, because affirmance is proper for
ot her reasons, there is no need to vacate the judgnent and renmand

for further proceedings. See Lavespere v. N agara Mach. & Tool

Wrks, Inc., 920 F.2d 259, 262 (5th Cr. 1990), cert. denied, 114

S.C. 171 (1993). Moreover, the district court conducted an
analysis of the nerits of Carter's ineffective-assistance claim

under the "actual innocence" standard. See Sawer v. Witl ey,

U. S. , 112 S. . 2514, 2519, 120 L.Ed.2d 269 (1992).
Al t hough this Court liberally construes pro se briefs,

argunents nust be briefed to be preserved. See Price v. Digital

Equip. Corp., 846 F.2d 1026, 1028 (5th Cir. 1988); Fed. R App

P. 28(a)(5). Carter discusses the issue of entrapnent in his
brief w thout nentioning how his counsel's perfornmance was
defective. Because Carter does not discuss the issue of his
counsel's alleged ineffectiveness for failing to raise an
entrapnment defense, that issue is deened abandoned. See

Bri nkmann v. Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Furthernore, by pleading guilty, Carter waived his right to
assert, as he attenpts to do in his brief, the non-jurisdictional

defense of entrapnent. See United States v. Yater, 756 F.2d

1058, 1063 (5th Cir.), cert. denied, 474 U S. 901 (1985).

Finally, nothing in Carter's brief indicates that he would have
had a vi abl e entrapnent defense.

AFFI RVED.



