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Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Appel l ant contests the district court's assessnent of
rel evant conduct in sentencing Gemllionto 37 nonths inprisonnent
and three years supervised release after his gquilty plea on
possession with intent to distribute cocaine. Finding no error we

affirm

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Grem | lion contends that there was insufficient evidence
to sustain the district court's factual finding that two weeks
after he commtted the offense of conviction, he was again
illegally distributing rock cocaine. Gemllion was at that tine
arrested in the sane general neighborhood and charged wth
possessi on of eighteen rocks of crack cocaine, which he threw to
the ground as he ran from the arresting officers. Contrary to
Gemllion's argunent, there was no evidence in the record that
Gemllion possessed these "rocks" for personal use. Nor is the
district court bound by Gemllion's plea to sinple possession in
state court on this latter offense, where the geographical and
tenporal proximty to the first offense led to a reasonable
inference that Gemllion was again attenpting to distribute the
drug. The district court did not err in finding that Gemllion's
conduct on the second occasion was "relevant conduct" for
sentenci ng purposes because it was part of the sanme course of
conduct and common plan or schene as his offense of conviction.
US S G 8§ 1B1.3(a)(2).

W also reject Gemllion's argunent, newy raised in
this court, that a burden of proof higher than that of
preponderance was required to enhance his sentencing |evel by the
rel evant conduct involved in the second offense. Because
Gemllion did not object to the preponderance standard in the
trial court, we may review his argunent only for plain error.

United States v. Lopez, 923 F.2d 47, 50 (5th Cr.), cert. denied,




111 S. . 2032 (1991). There is no plain error as regards this
al | eged due process violation.

The sentence inposed by the trial court is AFFI RVED



