IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3538
Summary Cal endar

IN RE:  IN THE MATTER OF THE COVPLAI NT OF PORTAL ENERGY
CORPORATI QN, AS OMNER OF AND PETROL MARI NE CORPORATI ON
AS OMNER PRO HAC VI CE AND BAREBOAT CHARTERER, OF THE
MV ORYX PRAYI NG FOR EXONERATI ON FROM ANDY OR LI M TATI ON
OF LIABILITY:

PORTAL ENERGY CORPORATI ON, as Omner of the MV ORYX and
PETROL MARI NE CORPORATI ON, as Owner pro hac vice and
bareboat charterer of the MV ORYX,
Peti ti oners-Appel | ants,
ver sus
BARRY WATTS,

Cl ai mant - Appel | ee.

Appeal fromthe United States District Court for
the Eastern District of Louisiana
(CA 93-1146 "A'(5))

(April 6, 1994)
Bef ore REAVLEY, H G3 NBOTHAM and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *
The owner and charterer of the MV ORYX filed this action
for exoneration and, in the alternative, limtation of liability

pursuant to 46 U.S.C. App. 8 181 et seq. after notification of

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



alleged injury to Barry Watts aboard the vessel. Watts then
sought to proceed with suit in state court by stipulating that
all limtation of liability issues, including value of the
vessel, could be determned only in this federal action, that no
j udgnent woul d be sought in state court on the issues in this
limtation proceeding, and that the owner and charterer would
enjoy priority over Watts to the proceeds of insurance to the
extent of their limtation.

By i nadvertence paragraph 3 of the stipulation nanmes only
the ship ower and omts the charterer. Watts concedes in this
court that paragraph 3 protects both owner and charterer.

Because the stipulations afford the owner and charterer the
full protection of the [imtation |aw and neet the requirenents

stated by this court in Magnolia Marine Transport v. La Pl ace

Tow ng Corp., 964 F.2d 1571 (5th Gr. 1992), the order of the

district court lifting the stay and restraining order is
af firmed.

AFFI RVED.



