IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3523
Summary Cal endar

COUTI NHO CARO & CO.,
Pl ai ntiff-Appellant,
VERSUS
HYDE PARK SHI PPING [INC , et al.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(CA-91-3247- A-6)

(March 10, 1993)

Bef ore GARWOOD, SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

The plaintiff brought this action under the Carriage of
Goods by Sea Act, alleging danage to goods shi pped by the defen-
dant s. The district court took the matter under subm ssion on
t he pleadings, depositions, exhibits, and nenoranda of counsel
and issued an inpressive, forty-seven-page opinion containing

detailed factual findings. Essentially, the court concl uded that

Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the legal profession." Pursuant to that rule, the court has determn ned
that this opinion should not be published.



the cause of the rust on the steel coils was not well| established
by the evidence but that in all probability, nost of the rusting
occurred after the carriage in question.

The nost significant part of the court's findings reads as
fol | ows:

In summary, the facts are that: (1) the cargo of
512 gal vani zed steel coils were stored by Lam gal for
approximately 3 weeks prior to shipnent; (2) they were
first | oaded aboard the HYDE PARK on July 17, 1990; (3)
they were di scharged fromthe HYDE PARK and | oaded into
ACBL's barges in New Ol eans on July 30, 1990 and there
was no evidence of wetness aboard HYDE PARK or either
of the barges; (4) they were |ast discharged by ACBL's
barges in Lenont, Illinois on Septenber 11, 1990 and
stored at R A Industries' warehouse with no exceptions
noted by the it [sic]; (5) thereafter the coils were
held in storage at R A Industries [sic] warehouse for
varying lengths of tinme until delivered to Coutinho's
custoners between Septenber 25, 1990 and August 30,
1991; (6) the first 109 coils randomy selected by the
war ehouse and delivered to Coutinho's custoners between
Septenber 25, 1990 and Cctober 11, 1990 apparently ar-
rived in good order as no conplaints were received from
custoners with respect to that cargo; and (7) thereaf-
ter the first conplaint was nmade by Coutinho's
custoner, Leigh Products, and regarding the post-
Cctober deliveries of steel coils, custonmer conplaints
proliferated. The evidence preponderates to the effect
that the with the [sic] passage of tinme during the
cargo's storage at R A Industries [sic], which was
equi pped with heaters but which were not in use during
the winter nonths, the nunbers of coils exhibiting
white rust increased exponentially.

The plaintiff has pointed to nothing in the record that renders
these findings clearly erroneous.

The district court's conprehensive opi nion convinces us that
there is no reversible error. The judgnent, accordingly, is

AFFI RVED.



