IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3477
Conf er ence Cal endar

| SAAC | . OMO KE,

Pl ai ntiff-Appellant,
vVer sus
LOUI SI ANA STATE UNI VERSI TY,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. CA-91-653-B-M
(Novenber 1, 1993)

Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

The unconditional denial of counsel is a directly appeal abl e

interlocutory order. Robbins v. Maggio, 750 F.2d 405, 413 (5th

Cir. 1985). There is no automatic right to the appoi nt nent of
counsel in a 42 U S. C. § 1983 case. A district court is not
requi red to appoi nt counsel in the absence of "exceptional
circunstances, " which are dependent on the type and conplexity of
the case and the abilities of the individual pursuing that case.

Absent a cl ear abuse of discretion, this Court will not overturn

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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a decision of the district court on the appointnent of counsel.

Cupit v. Jones, 835 F.2d 82, 86 (5th Cr. 1987) (citations

omtted).
Anmong the factors a district court should consider when
faced with a request for counsel are:

(1) the type and conplexity of the case; (2)
whet her the indigent is capable of adequately
presenting his case; (3) whether the indigent
isin a position to investigate adequately
the case; and (4) whether the evidence wll
consist in large part of conflicting
testinony so as to require skill in the
presentation of evidence and in cross

exam nati on

Uner v. Chancellor, 691 F.2d 209, 213 (5th G r. 1982) (internal

citations omtted). This Court will not remand a case for the
entry of specific factual findings if the record nakes clear that
the district court did not abuse its discretion by denying

appoi nt nent of counsel. Jackson v. Dallas Police Dept., 811 F.2d

260, 262 (5th Cir. 1986).

The district court did not abuse its discretion when it
deni ed Omi ke's notion for appoi ntnent of counsel. First,
Omwi ke's claimis not of the conplexity which requires
appoi ntment of counsel. Omike's conplaint is based on his
contentions that LSU i nproperly discrimnated agai nst himon the
basis of color, race, religion, national origin, sex, marita
status, and age when it denied hima nmaster's degree in food
science after he allegedly conpleted the requirenents for such a
degree. The facts surroundi ng Omwi ke's clai mare not
conplicated. Wether Omi ke successfully conpleted the

requi renents for his degree is a relatively easy question.
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Second, Onmoi ke is capable of adequately presenting his case
of discrimnation. H's pleadings in the present case indicate
that he is reasonably articulate and able to present | egal
argunents. Moreover, Omwike is an experienced pro se litigator
in the federal courts.

Third, Onoi ke appears well inforned of the facts behind his
conplaint and is therefore able to investigate his claim
Further, the case does not appear to be one that would require
t he assi stance of expert w tnesses.

Fourth, Onpike's factual allegations are relatively
unconplicated; the versions of events of any possible fact
W tnesses are likely to be unconplicated as well.

Onpi ke' s action does not contain "exceptional circunstances”
whi ch woul d necessitate the appointnent of counsel. |t does not
appear that Onpi ke was prejudiced by the 18-nonth delay in the
district court's affirmance of the magistrate judge's denial of
appoi ntnent of counsel. Omike's appeal is D SM SSED as
frivolous. See 5th Gr. R 42. 2.



