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Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

Jinmmy Sprinkle argues that one of the predicate convictions
used to adjudicate hima nultiple offender, a 1974 guilty plea
conviction, was involuntary because he was not properly advised
of his right against conpul sory self-incrimnation in connection
wth the plea.

When a plea of guilty is entered in a state crimmnal trial,

several federal constitutional rights are waived, including the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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privilege agai nst conpul sory self-incrimnation. See Boykin v.

Al abama, 395 U. S. 238, 243, 89 S.C. 1709, 23 L.Ed.2d 274 (1969).
A wai ver of these rights cannot be presuned froma silent record.
Id. Thus, before accepting a guilty plea, a trial court nust
ascertain that the defendant "has a full understandi ng of what
the plea connotes and of its consequences.” |d. at 244.

Boykin, id., however, does not require that a judge

explicitly informa defendant of the rights which are wai ved

before accepting a guilty plea. Buckley v. Butler, 825 F.2d 895,

899-900 (5th Gir. 1987), cert. denied, 486 U.S. 1009 (1988).

Where it appears that the accused was advised generally of his
rights, the failure to make express, specific reference to the
privilege against self-incrimnation does not invalidate a
conventional guilty plea. 1d. at 900. Moreover, even where the
record is silent as to the waiver of rights, a claimof

i nvol untari ness may be rebutted by post-conviction testinony that
def ense counsel had infornmed the accused of his rights. 1d.

The record of the 1974 guilty plea coll oquy shows that
Sprinkle was generally advised of his rights. ©Mbreover,
Sprinkle's claimof involuntariness is rebutted by the post-
conviction testinony adduced at the evidentiary hearing held
pursuant to Sprinkle's state habeas claim At that proceeding,
the attorney who represented Sprinkle during his 1974 guilty plea
testified that, although he did not have an i ndependent

recol l ection of Sprinkle's case,”™ it was his standard practice

" The evidentiary hearing was held 16 years after the
chal l enged qguilty plea was entered.
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to explain to the defendants he represented their rights against
self-incrimnation. Further, when the state court asked Sprinkle
whet her, had he been advi sed of the right against self-
incrimnation, he woul d have changed his plea, Sprinkle stated,
"I don't really know. "

Sprinkle argues that the evidence produced at the state
evidentiary hearing "did not affirmatively" show that he was
advi sed of his right against self-incrimnation. However, the
testinony of the evidentiary hearing shows that Sprinkle was
general ly advised of his rights; therefore, it is not necessary
to show that Sprinkle was expressly advised of the right against

sel f-incrimnation. See Buckl ey, 825 F.2d at 899-900.

A petitioner has the burden to denonstrate facts
establishing that his guilty plea was not intelligently and
voluntarily made because he was not advised of his rights as

requi red by Boykin. Walker v. Maggio, 738 F.2d 714, 717 (5th

Cir. 1984), cert. denied, 469 U. S. 1112 (1985). Sprinkle has not

met this burden. Accordingly, the judgnent of the district court

i s AFFI RMVED.



