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PER CURI AM !
A jury convicted Agee of conspiracy to distribute cocai ne and
he appeals. W affirm
Appellant first contends that the prosecutor's cross-
exam nation of himviolated his right to due process as formul ated

in Doyle v. Ghio, 426 U S. 610 (1976). Agee's defense was that he

was bl ackmai | ed by another and thereby forced to participate in the

drug distribution. On cross-exam nation the prosecutor asked broad

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



questions about why Appellant had not related this alleged
bl ackmail to anyone before trial. The clear purpose of the
prosecutor's questioning was to create the inference that Agee's
trial testinony of blackmail was a recent fabrication.

In Doyle v. Chio, the Suprene Court held that the use for

i npeachnent purposes of a defendant's silence, at the tinme of
arrest and after receiving Mranda warnings, violates the Due

Process Cl ause of the Fourteenth Anmendnent. W do not find a Doyl e

violation. United States v. lLaury, 985 F.2d 1293 (5th Gr. 1993),
directs that we exanmne the issue in reference to three separate
tinme periods: (1) prior to arrest, (2) after arrest and Mranda
warnings, and (3) during the tinme prior to trial but follow ng
arrest. |d. at 1301-02.

As to the period before arrest, the claimhas no nerit because
no governnental action induced Agee to remain silent. Laury, 985

F.2d at 1302 (citing Jenkins v. Anderson, 447 U S. 231, 204

(1980)) .
As to the tine periods fromarrest to trial, the record does

not show that Agee was ever given Mranda or simlar warnings and

he does not claimthat he was given them |In Fletcher v. Weir, 455
U S 603, 604-07 (1982), the Suprene Court held that the rule of

Doyle v. Chio applies only where the Governnent has induced the

defendant to remain silent by giving him Mranda or simlar
war ni ngs, stating that "[i]n the absence of the sort of affirmative
assurances enbodied in the Mranda warnings," it did not violate

due process to permt cross-exam nation regarding a defendant's



post-arrest silence to inpeach the defendant's testinony.

On the last day of trial, Agee's co-defendant entered a guilty
plea and testified for the Governnent. Agee conplains that his
cross-exam nation of this wwtness was limted by the district court
to such an extent that his rights under the Confrontation C ause
were violated. The scope of cross-examnationis within the trial
court's discretion once the Confrontation Clause is satisfied. The
Confrontation Clause is satisfied when defense counsel has been
"permtted to expose to the jury the facts fromwhich jurors, as
the sole triers of fact and credibility, could appropriately draw
inferences relating to the reliability of the witness." United

States v. Restivo, 8 F.3d 274, 278 (5th Gr. 1993) (internal

quotation marks and citation omtted). The district court limted
the cross-examnation relating to why the witness pleaded guilty
and whet her his decision was difficult. Qur review of the record,
and in particular the district court's rephrasing of counsel's very
confusi ng question, nakes clear that the jury had before it all the
relevant information in order to judge the witness's credibility.
It was clear that the wtness testified that he expected that,
because of his testinony, he mght receive a |l esser sentence. W
find no abuse of discretion.

AFF| RMED.






