IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3407

Summary Cal endar

GEORGE EVANS ROBI CHAUX and
JOHN CHARLES ROBI CHAUX, M D., ET AL.

Pl aintiffs-Appellants,
ver sus
JACKSON NATI ONAL LI FE | NSURANCE

COVPANY,
Def endant - Appel | ee.

Appeals fromthe United States District Court
for the Eastern District of Loui siana
(CA 92-290 "H' (6))

(April 5, 1994)
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *
The estate of d adys Robichaux sued Jackson National Life
alleging that its agent msled Ms. Robichaux about coverage and
that Jackson did not process her application within a reasonable

period. The jury found for Jackson Life and we affirm

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Plaintiffs first contest the jury's finding that Sherri
Joslin, the person who took Ms. Robichaux's application, was not
an agent of Jackson Life. This court upholds a jury's verdict
unless the facts and inferences point so strongly and so
overwhel mngly in favor of one party that reasonable jurors could

not arrive at any verdict to the contrary. Wstern Co. of North

Anerica v. United States, 699 F.2d 264, 276 (5th Gr.), cert.

denied, 464 U. S. 892 (1983). The record shows that Joslin earned
comm ssions fromselling the i nsurance of many different conpanies
and had no connection with those conpanies except to submt
applications to them The jury could properly find she was not an

agent fromthese facts. See Motors Ins. Co. v. Bud's Boat Rental,

Inc., 917 F.2d 199, 204 (5th Cr. 1990) (distinguishing agents and
br okers).

Plaintiffs also contest the jury's finding that Jackson did
not take an unreasonably long tinme to process the policy. Joslin
told Ms. Robichaux that the policy wuld take from 30-60 days to
approve. The conpany nade its decision in 49 days. The jury
could properly find from the evidence either that 49 days was a
reasonabl e period, or that any delays in that period were due to
Ms. Robichaux's delay in seeing a doctor or to the delay of her
doctor in processing the relevant forns.

A final question is whether the trial judge properly denied a
jury instruction stating that anbiguities in a contract are to be
construed against the drafter. The application states that no

policy issued on the application takes effect unless the first ful



premumis paid, the policy is delivered to the owner during the
lifetime of the person to be covered by the policy, and the health
of all persons to be covered by the policy remains as represented
inthe application. The interiminsurance receipt said it provided
$100,000 in interimcoverage until the conpany fornally approves
the policy or formally determ nes to not offer any policy. It also
says that neither a sal esperson nor a nedical exam ner has the
authority to nodify contracts or waive Jackson's rights. These
provi sions explain the approval process wthout anbiguity. The

judge properly denied the requested instruction. See Qulf |sland,

|V v. Blue Streak Marine, Inc., 940 F.2d 948, 952-53 (5th Gr.

1991); Pareti v. Sentry Indemnity Co., 536 So. 2d 417, 420 (La.
1988) .
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