IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3388
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MORRI' S PCLLARD,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. CR 93-0021 N
(January 5, 1994)
Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

Morris Pollard argues that the district court erred in
denying hima two-level reduction for acceptance of
responsibility because he admtted conmtting the acts charged.
This Court's review of his sentence is confined to determ ning
whet her the sentence was inposed in violation of law or as a
result of an incorrect application of the sentencing guidelines.

United States v. Shipley, 963 F.2d 56, 58 (5th Gr.), cert.

denied, 113 S.Ct. 348 (1992). The district court's determ nation

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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regardi ng acceptance of responsibility is entitled to even
greater deference than that accorded under a "clearly erroneous”

st andar d. United States v. Kinder, 946 F.2d 362, 367 (5th Cr.

1991), cert. denied, 112 S. . 1677 (1992).

Section 3ELl.1 of the sentencing guidelines provides a two-
| evel reduction to a defendant who "cl early denonstrates
acceptance of responsibility for his offense[.]" U S S G
8§ 3El.1(a). The defendant bears the burden of proving his
entitlenent to this downward adjustnent. Kinder, 946 F.2d at
367. A defendant is not entitled to the reduction as a matter of
right sinply because he enters a guilty plea. 8 3El.1, comment.
(n.3); Shipley, 963 F.2d at 58.

In his interviewwth the probation officer, Pollard bl aned
his comm ssion of the offense on five unidentified young nen and
attenpted to justify his behavior because of his fear of "being
beaten up, threatened and shot at." He also stated that he did
not believe what he did was wong. Pollard's attenpt to m nim ze
his involvenent in the offense supports the district court's
refusal to grant a two-level reduction for acceptance of

responsibility. See United States v. Watson, 988 F.2d 544, 551

(5th Gr. 1993), petition for cert. filed, (U S July 29, 1993)

(No. 93-5407). The district court did not clearly err in denying
Pol | ard the downward adj ust nent.

AFFI RVED.



