IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3357

Summary Cal endar

CHARLES SI MVE,
Pl ai ntiff-Appellant,

ver sus

MARVI N T. RUNYON
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(CA 92 CV 1167 B)

Cct ober 27, 1993
( )

Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *
I
Charles Simms, a commercial artist fornmerly with the U S
Postal Service, filed a conplaint in the district court claimng
that the Postal Service abolished his job for discrimnatory
reasons. The Postmaster General noved for summary judgnent. The

trial court granted the notion. Sinmms appealed. W affirm

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



|1
Sinmms has not made a showing sufficient to establish the

exi stence of an el enent essential to his case. Cel otex Corp. V.

Catrett, 477 U S. 317, 322 (1986). If this case were to go to
trial, Sinmms would have to prove that the Postal Service abolished

his position for a discrimnatory reason. St. Mary's Honor Center

v. Hicks, 113 S. . 2742 (1993). Afailure to prove discrimnatory
intent neans that no genuine issue of material fact exists for
trial. Celotex, 447 U S. at 322-23.

The Postal Service produced evidence that it elimnated the
artist/illustrator position to reduce the nunber of work hours in
the New Ol eans Division. Though Sims conpl ains that the Postal
Service did not corroborate its explanation with statistics, he did
not controvert the explanation. |In addition, Simms did not prove
that the Postal Service filled the artist/illustrator position by
soneone outside his protected class. Simms failed to nmeke a
showi ng of discrimnatory intent.

AFFI RVED.



