IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3339
Conf er ence Cal endar

JAMES HAWIHORNE
Pl ai ntiff-Appellant,
ver sus
STATE OF LQUI SI ANA and
JEROVE M W NSBERG Cri m nal
District Court Judge,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Louisiana
USDC No. C. A. 93-666 D

August 19, 1993
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *
"This Court nust exam ne the basis of its jurisdiction, on

its owmn notion if necessary.” Hamlton v. Robertson, 854 F.2d

740, 741 (5th Cir. 1988).

The district court entered final judgnment dismssing this
civil rights case on April 27, 1993. Janes Hawt horne mailed a
docunent to this Court which gave notice of appeal on the date it

was noted by the clerk of this Court, May 5, 1993. See Fed. R

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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App. P. 4(a)(1). Also within the docunent, Haw horne requested
the reopening of his case and the relief previously requested.
Li berally construed, this portion of the docunent is a post-
j udgnent notion, a notion not yet ruled on by the district court.

Atinely Fed. R Cv. P. 59(e) notion nullifies a notice of
appeal filed before entry of the order disposing of the notion.
Fed. R App. P. 4(a)(4). The Court nust treat a notion which
seeks relief within the scope of Rule 59(e) and which is served
within ten days of entry of judgnment as a Rule 59(e) notion for

purposes of Rule 4(a)(4). See Harcon Barge Co., Inc. v. D& G

Boat Rentals, Inc., 784 F.2d 665, 667 (5th Cr.) (en banc), cert.

denied, 479 U. S. 930 (1986). Were the action itself has never
been served, such as in the present case, a Rule 59(e) notion is

tinmely and effective if filed within the ten days. See Craig V.

Lynaugh, 846 F.2d 11, 13 (5th Cr. 1988).

Hawt hor ne' s docunent seeks relief within the scope of Rule
59(e), and it was filed in the district court within ten days of
entry of judgnent. See Fed. R Cv. P. 6(a). The notion
nullified Hawt horne's notice of appeal. Therefore, this Court is
W thout jurisdiction. See Fed. R App. P. 4(a)(4).

DI SM SSED.



