IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3325
Conf er ence Cal endar

LI SA H HAWI NS ET AL.,
Pl aintiffs-Appellants,
ver sus

TOM E. MCHUGH, Mayor of the Cty
of BATON ROUGE, ET AL.,

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. CA-91-1152-B-M
(Decenber 15, 1993)

Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

The plaintiffs appeal the district court's denial of their
Fed. R Cv. P. 4(a)(5) notion to extend the tine for appeal.

Because the plaintiffs filed their notion to extend tine for
appeal within the thirty days after expiration of the tine for
appeal, the district court could grant the notion upon a finding

of excusable neglect. See Lathamv. WIlIs Fargo Bank, 987 F.2d

1199, 1202 (5th Gr. 1993). "[T]he excusable neglect standard is

a strict one and . . . a district court's decision to grant or

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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deny relief under Rule 4(a)(5) is reviewed only for abuse of
discretion." 1d.

Plaintiffs argue that the m sconduct of fornmer |ocal counsel
constituted "unique circunstances"” sufficient to warrant relief
under Rule 4(a)(5). Plaintiffs argue further that they relied in
good faith on forner |ocal counsel, who failed to properly advise
them that the case was di sm ssed.

A | oose construction of the additional 30-day period under
Rul e 4(a)(5) would defeat the purpose of Rule 4(a)(1l) by

converting the tine for appeal from30 to 60 days. See Allied

Steel v. Gty of Abilene, 909 F.2d 139, 143 (5th Cr. 1990).

Excusabl e negl ect cannot generally be shown by pointing to
"extraordi nary" circunstances, including the errors of counsel,
because it is an easy argunent to raise and qui ckly erodes the
strict application of the rule. 1d.

The plaintiffs' reliance on Mennen Co. v. Gllette Co., 719

F.2d 568 (2nd G r. 1983), is msplaced. In Mennon, the Second
Circuit held that, although a failure to file a notice of appeal
because of counsel's negligence was not excusable, as in the
i nstant case, counsel's failure to file such notice was excusabl e
there because the clerk failed to notify trial counsel, as
directed by the judge. See id. at 570-71

It follows that if the plaintiffs cannot point to the errors
of counsel, plaintiffs cannot point to the errors of counsel
associ ated by counsel. The district court's ruling was therefore
not an abuse of discretion.

AFFI RVED.



