IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3322

Summary Cal endar

JOSEPH W Gd NS
Peti ti oner- Appel | ant,

ver sus

JOHN P. WHI TLEY, Warden
La. State Penitentiary, and
RI CHARD P. | EYOUB, Attorney
General, State of Louisiana,
Respondent - Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
( CA-92- 4080- H)

(July 18, 1994)
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *
Appel I ant Joseph W ggi ns and hi s brot her Ron were convi cted of
t he second-degree nurder of Jesus Gonzal es and M guel Snyder. The
Wgginses received life sentences wthout parole. On direct
appeal, their challenges to the sufficiency of the evidence were

rejected and their convictions affirned. State v. Waqgins, 518 So.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



2d 543, 550-53 (La. Ct. App. 1987), wit denied, 530 So. 2d 562

(La. 1988), wit denied, 569 So. 2d 979 (1990). The state court

hel d that the evidence "exclude[d] every reasonabl e hypothesis of
i nnocence." 1d. at 551. The district court denied habeas relief
on the basis of the state records.

Wggins contends that the evidence established that Ron
commtted the crinme and that Wggins did not aid him Wggins al so
asserts that a rational fact finder could have reasonably inferred
t hat sonmeone el se commtted the crine after he and his brother |eft
the scene. "Insufficiency of the evidence can support habeas
corpus relief only where the evidence, viewed in the |ight nobst
favorable to the prosecution, is such that no rational fact finder
could have found the essential elenents of the crinme beyond a

reasonabl e doubt." Marler v. Blackburn, 777 F.2d 1007, 1011 (5th

Cr. 1985) (citing Jackson v. Virginia, 443 U S. 307, 318-19

(1979)). "The evidence need not exclude every reasonable
hypot hesis of innocence, however, and a jury may choose any

reasonabl e construction of the evidence." Story v. Collins, 920

F.2d 1247, 1255 (5th Cr. 1991). In a habeas case, "[a] federa
court may not substitute its own judgnment regarding the credibility
of witnesses for that of the state courts.” Marler, 777 F.2d at
1012. Furthernore, a "state [appellate] court's determ nation
[that the evidence was sufficient] is entitled to great weight in

a federal habeas review. " Porretto v. Stalder, 834 F.2d 461, 467

(5th Gir. 1987).



The state's evidence established that Wggi ns and hi s brother
Ron were together throughout the evening, that he, Ron, and the
victins |left in a car driven by Ron to conclude a drug transacti on,
and that the nmurders were discovered only a few m nutes after they

| eft. See W ggins, 518 So. 2d at 552. A witness testified that

she saw a bl ack man, whom she could not identify, get out of a car
and fire shots into the car at the | ocation where the bodies were
f ound. The investigating officer found the car at a body shop
where Wggins had left it to be repainted a different color.
Laboratory tests reveal ed bl ood stains which natched the genera
groupings of the victinse and possible bullet holes and bullet
fragnments inthe car. Afingerprint identified as Ron Wggi ns' was

found on one side of the bullets in a speed | oader found in the

car. An expert testified "that the bullets in the speed | oader
were consistent wwth the type used to kill the two victins and al so
that the two victins were killed by the sane gun." See id. at 546.

The state court found that, based on the "evidence presented,
the jury could reasonably conclude that the Wggins brothers were
toget her and both had the specific intent to kill the two victins.

During this entire 'drug deal' the Wggins brothers acted in

concert and . . . it is reasonable to conclude as the jury did
here, that they were together and acted together in killing the
victims." 1d. Based on our review of the evidence it cited, we

agree with the state court.

AFFI RVED.



