IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3306
Conf er ence Cal endar

CURTI S BROUSSARD
Pl ai ntiff-Appellant,
ver sus
LEA SLATURE OF THE STATE OF
LOUI SI ANA and THE STATE OF
LOUI SI ANA,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Louisiana
USDC No. CA-93-0864-N-2

August 19, 1993
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *
Curtis Broussard's action under 28 U . S.C. § 1983 al so
chal | enges the fact of his confinenent. A § 1983 action is the

appropriate renedy for recovering damages for m streatnent or

illegal adm nistrative procedures. Richardson v. Flem ng, 651
F.2d 366, 372 (5th Gr. 1981). The wit of habeas corpus is the

appropriate federal renedy for a state prisoner challenging the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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fact of confi nenent. Prei ser v. Rodriquez, 411 U. S. 475, 500, 93

S.C. 1827, 36 L.Ed.2d 439 (1973); see also Deters v. Collins,

985 F.2d 789, 792-96 (5th G r. 1993).

To determ ne which renmedy a prisoner should pursue, the
Court | ooks beyond the relief sought to determ ne whether the
claim if proved, would factually underm ne or conflict with the

state court conviction. Ri chardson, 651 F.2d at 373. If the

basis of the claimgoes to the constitutionality of the

conviction, a petition for habeas corpus relief is the exclusive
initial federal remedy. [d. If a conplaint contains both habeas
and 8 1983 clainms, the district court should separate the clains

and decide the § 1983 cl ai ns. Serio v. Menbers of La. State Bd.

of Pardons, 821 F.2d 1112, 1119 (5th Gr. 1987).

An exception to the general rule that plaintiffs nust
initially pursue federal habeas relief when they chall enge the
fact of their confinenment occurs when the defendants are entitled
to absolute imunity. Serio, 821 F.2d at 1115. Even if a civil
rights plaintiff's factual allegations are true and he is
entitled to habeas relief, the plaintiff cannot collect danages
if the defendants are shielded by absolute immunity. 1d. Since
di sm ssal of the danmages clai mresolves none of the nerits
underlying the plaintiff's state claim and poses no threat to
the principle of comty, there is no reason to defer adjudication
on the imunity issue. 1d.

Both the State and the State Legislature are entitled to

absolute imunity. Hopkins v. Censon Agricultural College, 221
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U S 636, 642, 31 S.Ct. 654, 55 L.Ed. 890 (1911) (State); Hughes
v. Tarrant County Texas, 948 F.2d 918, 920 (5th Gr. 1991) (State

Legislature). As aresult, the district court's dismssal of the
8§ 1983 claim on imunity grounds, is AFFIRVED. Further, because
Broussard has not denonstrated that he satisfies the
prerequisites to a class under Fed. R Cv. P. 23(a), and because
the issue is nmoot in light of the denial of the § 1983 acti on,
the district court's denial of class action status is AFFI RVED

Al t hough Broussard is entitled to bring another habeas
action or civil rights suit against other defendants, as he
appears inclined to do, for the reasons descri bed above, he nust
raise all issues that directly or indirectly chall enge the
validity of his convictions in state and federal habeas actions.
See Serio, 821 F.2d at 1117, 1119. Broussard noved this Court to
allow himto anend his conplaint by dropping the State
Legi slature and the State as defendants and substitute the State
Attorney General and all Parish District Attorneys. Loose
papers, tab AL This notion was not raised in the district court
and is not properly before this Court.

AFFI RVED.



