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Bef ore GARWOOD, SM TH and DeMOSS, Circuit Judges.”

PER CURI AM

Plaintiffs-appellants Russland Enterprises, Inc. (Russland)
and Bryan Ledet (Ledet), Russland's president, appeal the di sm ssal
of their suit against defendants-appellees the Cty of Getna
Loui siana (Gretna), its police departnent, and various individual
Gretna police officers. W affirm

Russl and, Ledet, and others instituted this suit in the
district court belowin Septenber 1990, seeking to recover damages
under 42 U.S.C. 8§ 1983. Relief was al so sought under 42 U.S.C. 88§
1981, 1985, 1988, and 1997, but no conplaint on appeal is made as
to the obviously correct dism ssal of clains under such sections.
Pursuant to the witten consent of the parties and the order of the
district court, the matter was referred for adjudication to the
magi strate judge. Defendants filed notions for sunmary judgnent in
Decenber 1991 and again in August 1992. These notions were
supported by affidavits and ot her docunentary evi dence. By orders
dated April 21, 1992, and Cctober 5, 1992, the magistrate judge
effectively granted these notions insofar as concerned the clains
of Russland and Ledet. The clainms of the other plaintiffs
ultimately settled, and the cause was accordingly dismssed in

March 1993.

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



The clains of Russland and Ledet relate to the closing by
G etna of the adult bookstore and video store in Getna owed and
operated by Russland, a corporation. On Septenber 25, 1989, Getna
filed in state court a petition for injunctive relief and order of
abat enent seeking to close the adult bookstore and video store as
a nui sance under La. R S. 13:4711 et seq. Aprelimnary injunction
was al so sought. A hearing on the prelimnary injunction was hel d
on Septenber 26, 1989, and a prelimnary injunction enjoining
further conduct of the business entered on that date. Ledet
Russl and's president, participated in the hearing and Russl and was
represented there by counsel. During the hearing the court fixed
the hearing on a permanent injunction and order of abatenent for
Cctober 5, 1989, without objection fromRussland or Ledet or their
counsel. On Cctober 4, 1989, counsel for Russland filed a notion
for continuance of the October 5 hearing date asserting conflict
wth another setting in an unrelated case in which counsel
represented a third party not involved in these proceedi ngs. The
nmotion for continuance was denied and the prelimnary injunction
and order of abatenent hearing was held on October 5, 1989.
However, neither Russland nor Ledet appeared in person or by
counsel . The state judge granted the permanent injunction and
order of abatenent and directed "the effectual closing of the
premses . . . for a period of five (5) years unless sooner
rel eased. "

Russl and appeal ed t he Cctober 5, 1989, order to the Louisiana
Court of Appeal, which affirned. Cty of Getna v. Russland



Enterprises, Inc., 564 So.2d 367 (La. C. App., June 25, 1990).
Anmong ot her things, the Louisiana appellate court found that the
injunction statue La. R S. 13:4713 was constitutional under both
the state and federal constitutions and that the trial court did
not violate Russland's due process rights by denying its notion to
continue the injunction hearing. The Louisiana Suprene Court
deni ed Russland's petition for certiorari and/or review. City of
Gretna v. Russland Enterprises, Inc., 568 So.2d 1078 (La. Novenber
9, 1990).

The principal thrust of Russland and Ledet's present suit, and
of the instant appeal, is that the state district court's Qctober
5, 1989, order is invalid "due to the unconstitutional defect in
the procedures used in the state court proceedings." Russl and
states in its brief that it is "seeking to have Federal Court
declare the abatenent order null and order a new trial because
constitutionally-required procedures were not foll owed by the State
Court and therefore the State Court procedure which allows such a
procedure to occur is itself unconstitutional." Appellants' brief
further says "Russland's basic argunent is that it was deni ed due
process when the State Court effectively refused to allow it a
voice in the hearing to determ ne whether the abatenent order

shoul d issue,” this being explained as essentially a conplaint of
t he denial of the continuance.

Appel l ants' conplaints in this respect are nothing nore than,
i n substance, an attenpt to use section 1983 to procure review or

revision of a final state court judgnent, contrary to the rule of



such cases as District of Colunbia Court of Appeals v. Fel dman, 103
S.C. 1303 (1983); Howell v. Suprene Court of Texas, 885 F.2d 308,
311 (5th Gr. 1989), cert. denied, 496 U S. 936 (1990); Hale v.
Har ney, 786 F.2d 688, 691 (5th G r. 1986); Hagerty v. Succession of
Clement, 749 F.2d 217, 219 (5th Gr. 1984). W reject appellants’
attenpts to avoid the Feldman doctrine on the basis of the
assertion that the denial of the requested continuance was a
procedural constitutional violation that furni shes an exception to
the Feldman doctrine. To the extent, if any, that this argunent
finds support in Thomas v. Bible, 694 F. Supp. 750, 758 (D. Nev.
1988), we decline to apply that decision, which is not binding on
us and relies on the dissenting opinion in Fel dman.

To the extent that appellants clai mthe October 5, 1989, state
court order was void and subject to collateral attack in another
court as a matter of Louisiana law, we reject this contention. In
the first place, it was not raised below, and we will not consider
i ssues raised for the first tinme on appeal. Fransaw v. Lynaugh,
810 F.2d 518, 523 (5th Gir.), cert. denied, 483 U.S. 1008 (1987).
Furthernore, the only defect alleged in this connection as a basis
for the asserted state lawnullity of the order in question is the
denial of the notion for continuance, a matter that was
specifically addressed by the Loui si ana Court of Appeal and held to
be not inproper as not being an abuse of the trial court's
discretion. None of the authorities cited by appellants support
their argunent that under Louisiana |awthe October 5, 1989, order

was a nullity subject to collateral attack in another court.



Wth respect to the remaining conplaints, which relate to
sei zure of the property, the undi sputed summary judgnent evi dence
shows that the only sei zure was padl ocki ng the prem ses pursuant to
the court order. The magistrate judge correctly found that "The
initial seizure of the business premses and the assets was
aut horized by a court order” and "Plaintiff has not shown that
t here has been any seizure other than the original one, except for
the taking of novable assets for safekeeping after a burglary.”
The magi strate judge also correctly found that

"Def endants have submtted affidavits and correspondence

fromRussland's fornmer attorney indicating that Russland

was advised by defendants of the disposition of its

property and, on advice of counsel, did not retrieve it.

In its response to this notion, Russland has not

di sputed, nor addressed, these assertions."”

And

"Further, it has been acknow edged by Russl and and i s not

contested that Russland's novabl e assets were stored for

safety at the police departnent after a burglary and were

made available to Russland. These assets are still

avai l able at the police departnent. Also, by follow ng

state procedures Russl and has obt ai ned possessi on of the

i movabl e property.”

Gretna's summary judgnent evidence is uncontroverted in these
respects. This evidence al so shows that all that was taken to the
police departnent was thirty-two boxes of nmnmagazines, after
appellants refused to pick this material up from the store, and
that they subsequently refused to pick the material up from the
police departnent. The fact that, as Ledet clains, a Getna police
of ficer informed himon the tel ephone on the evening of Cctober 5,
1989, "that it was in by [sic] best interest not to set foot on the
West Bank" does not establish an unconstitutional seizure or other
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constitutional violation.

Moreover, an intentional deprivation of property through the
random action of a state enployee is not actionable under section
1983 when an adequat e state post-deprivation renmedy exists. Hudson
v. Palnmer, 104 S.Ct. 3194 (1984). Here Louisiana |aw provides a
post -deprivation renedy, see La. RS 13:4713 et seq., 4716, and
i ndeed appellants avail ed thenselves of this renmedy. There is no
all egation or showing that the renedy is inadequate. Mor eover
Ledet does not suggest that he attenpted to retrieve his property
or sent an agent in his place to obtain it. Finally, Ledet's
al l egation on appeal that he personally owned the two units in the
bui | di ng adj oi ning the video store and bookstore is raised for the
first time on appeal and is w thout support in the record (we note

the conplaint asks for damages "for Russland Enterprises, Inc.

wrongful seizure of its building . . ."; enphasis added). e
therefore will not consider it. Fransaw

None of appellants' contentions on appeal denonstrate any
reversible error, and accordingly the judgnent of the district
court is

AFFI RVED.



