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Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Attorney Anthony Taorm na appeals the district court's order
of sanctions under Fed. R CGCv. P. 11, inposed against him as
attorney for plaintiffs in a civil rights suit against N ck

Congem, the City of Kenner, Louisiana Chief of Police.! W

Local Rule 47.5.1 provides: "The publication of
opi ni ons that have no precedential value and nerely decide
particul ar cases on the basis of well-settled principles of |aw
i nposes needl ess expense on the public and burdens on the | egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.

1 The plaintiffs alleged that Congem's adoption and
i npl ementation of a policy designed to conbat donestic viol ence
violated their constitutional rights.



dism ss Taorm na's appeal as frivolous. See Local Rule 42.2 ("If
it shall appear to the Court that the appeal is frivolous and
entirely without nerit, the appeal will be dism ssed.").

The district <court dismssed the plaintiffs' origina
conplaint without prejudice pursuant to Fed. R Cv. P. 12(b)(6).
After the plaintiffs filed a notion for reconsideration,? Congem
moved for sanctions against Taorm na pursuant to Fed. R Cv. P.
11, arguing that Taormna failed to conply with the affirmative
duties of Rule 11 by bringing suit against himindividually. The
district court analyzed Taormna's conduct vis a vis the three
affirmative duties under Rule 11: (1) the attorney nust conduct a
reasonable inquiry into the facts which support the docunent; (2)
the attorney nust conduct a reasonable inquiry into the |aw such
that the docunent enbodies existing legal principles or a good
faith argunent for the extension, nodification, or reversal of
existing law, and (3) the docunent nust not be interposed for
pur poses of delay, harassnent, or increasing costs of litigation.
See Thomas v. Capital Sec. Serv., Inc., 836 F.2d 866, 873-74 (5th
Cir. 1988) (en banc) (stating that "an attorney . . . certifies he
has conplied [with these duties] by signing a pleading, notion, or
ot her docunent”). The district court then sanctioned Taorm na by
witten reprimand and ordered himto pay Congem 's attorney's fees.

Taorm na's appeal fromthe district court's order of sanctions

is frivolous and entirely without nerit. A district court's order

2 The plaintiffs neither refiled their conpl aint nor
appeal ed the dism ssal w thout prejudice.
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of sanctions under Rule 11 is reviewed for abuse of discretion
See id. at 872. Taormna fails to present even a colorable
argunent that the district court abused its discretion in this
case.

Taormna chiefly alleges that the district court erred by
sanctioning himfor failing to investigate the facts underlying the
plaintiffs' clains. However, the district court's order suggests
that that was not the basis for its decision.? Mor eover ,
Taormna's argunent is plainly incorrect. Taorm na contends that
the district court should not have sanctioned himfor failure to
investigate the facts because the Suprene Court, in Leatherman v.
Tarrant County Narcotics Intelligence and Coordination Unit,
us _ , 113 S. C. 1160, 122 L. Ed. 2d 517 (1993), decided one
month after the district court entered its sanction order,
overruled the heightened pleading requirenent in civil rights

cases.* Taormna's reliance on Leatherman is m splaced, because

3 Al t hough the district court stated that it "nust
question the reasonabl eness of [Taormna's] inquiry into the
facts of this case,"” the district court also stated that it was
"reluctant to inpose nuch of a sanction"” on those grounds.

4 See Elliot v. Perez, 751 F.2d 1472, 1473 (5th Cr
1985) ("I n cases agai nst governnental officials involving the
likely defense of immunity we require of trial judges that they
demand that the plaintiff's conplaint state with factual detai
and particularity the basis for the claimwhich necessarily
i ncl udes why the defendant-official cannot successfully maintain
the defense of imunity."). In explaining why it "question|ed]
t he reasonabl eness of [Taormna's] inquiry into the facts of this
case," the district court nentioned that Taorm na's pl eadi ngs
failed to satisfy the heightened pleading requirenent. Taorm na
contends that "[u]nder Leatherman [the district court] m ght not
have awarded sanctions or at |east woul d have reduced the anount
of sanctions accordingly."
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the Court there dealt only with suits against nunicipalities. See
id. at __, 113 S. C. at 1162 ("W . . . have no occasion to
consi der whet her our qualified immunity jurisprudence would require
a heightened pleading in cases involving individual governnent
officials.").® Taormna's argunment that (1) Leatherman overrul ed
t he hei ght ened pl eadi ng requirenent in cases such as this one; and
(2) the district court therefore erred by sanctioning him for
failing to investigate the facts of this case, is frivol ous.

The district court held that "Taormna failed to establish
that his suit was reasonably grounded in existing |aw or could be
consi dered as a reasonabl e extension or nodification thereof." The
district court determned that Taormna had not established a
reasonabl e |l egal basis for claimng that Congemi was not entitled
to qualified imunity. Taormna fails to present an argunent
chal l enging the district court's holding, other than an el aborate
di scussion of the nerits of the clainms against Congem . Taorm na
does not contend that, contrary to the district court's hol ding, he
made a show ng that there was a reasonable | egal basis for the | aw
suit. Taormna's argunent is entirely without nerit.

The district court also held that "the evidence certainly
suggests” that Taormna's filings after Congem noved to dism ss
"were i ntended to harass and unnecessarily del ay the proceedi ngs."
Taorm na argues that (1) "if this were the appellant’'s intentions,

it was ineffective since all notions were pronptly denied and the

5 Taorm na recogni zes this distinction, but offers no
authority for his assertion that Leathernman governs suits agai nst
i ndi vi dual governnent officials.
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def endant was di sm ssed fromthese proceedi ngs very pronptly;" and
(2) the real reason for any delay was the City of Kenner's notion
for continuance. These argunents are irrelevant to the district
court's determnation that Taormna's filings were made for the
pur pose of harassnent and delay. Furthernore, Taormna fails to
challenge the district court's finding that his filings nerely
reiterated clainms and argunents already asserted, rather than
presenting new facts or legal 1issues, and contained direct
m sstatenents of law. Taormna's challenge to the district court's
finding of delay and harassnent is frivol ous.

Accordingly, we DISM SS Taorm na's appeal



