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PER CURI AM *
Jerry Bedford and Kim R Hogan were convicted by a jury of
distribution of cocaine and conspiracy to distribute cocaine.
Bedf ord and Hogan al |l ege various procedural deficiencies in their

trial. W affirm

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Bedf ord and Hogan argue that the governnent viol ated Batson v.
Kent ucky, 476 U.S. 79 (1986), by using five of its six perenptory
chal | enges agai nst prospective black jurors. The nmagi strate judge
conducting the voir dire found no violation. On appeal, Bedford
and Hogan confine the Batson challenge to the governnent's
rejection of one prospective juror, Leonetta Gordon, who worked as
a nursing assistant at the Veterans Adm nistration Center.

As an initial matter, the Batson argunent | oses sone force as
one bl ack person was included on the jury. As we stated in United

States v. Mxon, 977 F.2d 921 (5th Cr. 1992), "[t]he one bl ack

accepted by the governnent weakens the argunent that the governnent
was accepting jurors solely on a racial basis.” 1d. Furt her,
t he governnent proffered a reason for striking Ms. Gordon grounded
in objective fact, so that her elimnation stands a greater chance

of avoiding Batson problens. United States v. Bentley-Smth, No.

91-3427, slip op., at 91-93 (5th Gr. Sept. 20, 1993).

Proof of a Batson violation entails a three-step process.
First, a defendant nust nake a prima facie showing that the
prosecutor struck a potential juror on the basis of the juror's
raci al background. Second, the burden shifts to the prosecutor to
denonstrate a race-neutral reason for the challenge. Third, the
trial court nust decide whether the defendant proved purposefu

di scri m nati on. Her nandez v. New York, 111 S C. 1859, 1866

(1991).
We consi der a prosecutor's reasons for excluding a juror to be

race-neutral unless a discrimnatory intent is inherent in his



explanation. M xon, 977 F.2d at 922. |In this case, Ms. Gordon's
enpl oynent as a nursing assistant at a VA hospital, coupled with
her statenments during voir dire, suggested that she worried about
budgetary cutbacks, a worry that could translate into an anti-
gover nnent bi as. W have held that a prospective juror's
enpl oynent could provide grounds for a permssible challenge.

United States v. Mdireno, 878 F.2d 817, 820-21 (5th Cr.), cert.

deni ed, 493 U.S. 979 (1989).

To be sure, the governnent did not exclude another juror who
wor ked at the Medical Center of Louisiana, but this juror worked
for the state, not the federal governnent, and the prosecutor gave
ot her reasons for his selection that the district court was in a
better position to evaluate. As we have stated, "[a]lthough the
pr osecut or may have accepted a white juror wth sone
characteristics simlar to the black persons he rejected, the
prosecutor also gave reasons for his selection that we are unable

to evaluate, such as eye contact and deneanor."” United States v.

Lance, 853 F.2d 1177, 1181 (5th Cr. 1988).
I
Bedf ord argues that the governnent proffered insufficient
evidence to support his conviction. Though individual facts and
circunstances offered by the governnment mght be inconclusive if
consi dered al one, they "'may, by their nunber and joint operation,
especi ally when corroborated by noral coincidences, be sufficient

to constitute conclusive proof.'" United States v. Lechuga, 888

F.2d 1472, 1476 (5th Gr. 1989) (quoting Coggeshall v. United




States (The Slavers, REINDEER), 69 U.S. (2 Wall.) 383, 401 (1865)).




Under 21 U S.C. § 841(a), the government nust show know ng

possession with intent to distribute. United States v. Minoz, 957

F.2d 171, 174 (5th Gir.), cert. denied, 113 S.Ct. 332 (1992). On

the conspiracy charge, the governnent nust show an agreenent to
possess with intent to distribute and the defendant's know edge of

and voluntary participation in the conspiracy. United States v.

Sparks, No. 92-4302, slip op. (5th Cr. Sept. 14, 1993).

Bedf ord al |l eges that the evidence, at nost, denonstrates that
he "gave sonething to the wundercover officer,"” and that the
evi dence does not denonstrate that he knew that he handed the
officer illicit drugs. Contrary to Bedford's assertion, however,
the governnent produced anple evidence that Bedford know ngly
entered into a drug transaction. Sergeant Myrnay testified that he
and Hogan negotiated a price for the drugs, and then Hogan "nodded

to" Bedford, who then placed the cocaine in his hand.

Bedf ord al so argues that Sergeant Modrnay's testinony and Agent
WIlis' testinony conflicted because Mornay testified that he did
not have a conversation with Bedford, but WIlis testified that he
observed a conversation between the two. Nei t her Mornay's nor
WIllis' statenent, however, excludes the possibility that Mornay
and Bedford talked or did not talk. The testinony indicated that
Bedf ord stood near Hogan and Mornay while the two tal ked to each
ot her, that Hogan signall ed Bedford, and that Bedford placed drugs
in Mrnay's hand. Taking the appropriately deferential posture

toward the verdict, we find sufficient evidence to support the

convi cti ons.



1]

Hogan and Bedford argue that the district court abused its
discretion in denying notions for mstrials on two separate
occasi ons based on a statenent nade by a governnent w tness on
direct exam nation and a comment nade by an Assistant U. S. Attorney
during cross-exam nation of a defense w tness.

During the direct exam nation of a police officer, the officer
stated, "M. Hogan was known for carrying firearns." At that
poi nt, Hogan's defense counsel approached the bench and asked for
a mstrial, arguing that the comment supplied inpermssible and
prejudici al evidence of other crinmes. The court issued a curative
instruction. Gven the nature of the comment, the strength of the
governnent's case, and the curative instruction, we find that the
coment was not so prejudicial as to have a substantial inpact on

the verdict. United States v. Gollott, 939 F. 2d 255, 259 (5th Cr

1991).

Simlarly, during direct exam nation of a defense w tness, an
Assistant U S. Attorney stated, "You say that drug activity in your
nei ghbor hood sl acked down. That's because of Ki mHogan's arrest?"
The di strict court sustained defense counsel's i nmedi at e obj ecti on,
but instead of issuing a curative instruction, the court directed
the jury to "disregard that remark." Again, given the context in
whi ch the Assistant U S. Attorney nade the coment, the coment was

not reversible error. United States v. Carter, 953 F. 2d 1449, 1457

(5th Gr.), cert. denied, 112 S.C. 2980 (1992).
AFFI RVED.



